SCQLI A TATIQN, CFFER, AND AWARD
(Construction, Alteration, or Repair)
OMB No. 0690- 0008
Expiration Date: 11/30/98

1. SCLI O TATION NO | 2. TYPE OF SCLI O TATI ON | 3. DATE | SSUED
| [ ] SEALED BID (IFB) |
52RANBOOCD19 | [X] NEGOTI ATED (RFP) | 05/22/00

I I
| MPCRTANT-The "Cffer™ section on pages 2 and 3 nust be fully conpleted by offeror.

4. COONTRACT NO | 5. REQU SI TI OV PURCHASE REQUEST| 6. PRQIECT NO
| NO  NB361000001136 |
I I
7. | SSUED BY QCDE | | 8. ADDRESS GFFER TO
Bl D DEPCSI TCRY, DOC, MASC, MC3 |
Acqui sition Managerent D v. |
325 Broadway |
Boul der, GO 80303- 3328 |
I
I
I
|

9. FOR | A NAVE
I NFCRVATI ON
CALL | Sheryl L. Wnds

I I
SQLI A TATI N

B. TELEPHONE NO (I ncl ude area code)
(NO CCOLLECT CALLS)
303. 497. 7943

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bi dder".

10. THE GOVERNMVENT REQU RES PERFORVANCE OF THE WORK DESCRI BED | N THESE
DOCUMVENTS (Title, identifying no., date):

Expand the Existing Gas Storage Area and Loadi ng Dock at

Buil ding 2, Departnent of Cormerce, National Institute of
St andards and Technol ogy, Boul der County, Boul der, Col orado.

Price Range: Between $500, 000 and $1, 000, 000

11. The Contractor shall begin perfornmance within 10 cal endar days and
conplete it within 180 cal endar days after receiving [ ] award [X] notice to
proceed. This performance period is [X] mandatory [ ] negotiable. (See See
Section F).

EXCEPTI ON TO STANDARD FORM 1442 ( REV. 4- 85) Prescribed by GSA
FAR(48 CFR) 53.236-1(e)
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SCQLI A TATIQN, CFFER, AND AWARD
(Construction, Alteration, or Repair)

12A. THE CONTRACTCR MUST FURNI SH ANY REQU RED | 12B. CALENDAR DAYS
PERFCRVANCE AND PAYMENT BONDS? (I f " VYES' |
indi cate within how many cal endar days | 10
after award in Item12B.) |
I
I

[X] YES[ ] NO

13. ADDI TI ONAL SCLI G TATI ON REQUI REMENTS:

A Sealed offers in original and 4 copies to performthe work required are due
at the place specified inltem8 by 3:00 P.M (hour) local tine (date).
If thisis a sealed bid solicitation, offers nust be publicly opened at that
time. Seal ed envel opes containing offers shall be nmarked to show the

of feror's nane and address, the solicitation nunber, and the date and tinme
offers are due.

B. An offer guarantee [X] is, [ ] is not required.
C Al offers are subject to the (1) work requirements, and (2) other
provi sions and cl auses incorporated in the solicitation in full text or by

ref erence.

D. COfers providing | ess than 60 cal endar days for Governnent acceptance
after the date offers are due will not be considered and will be rejected.

14. NAMVE AND ADDRESS COF OFFERCR | 15. TELEPHONE NQ (I ncl ude area code)
(I'ncl ude zI P Code) |

16. REM TTANCE ADDRESS (| ncl ude
only if different than Item 14)

I
|
I
I
I
I
I
OCDE FACI LI TY OCDE |
I

17. The offeror agrees to performthe work required at the prices specified
below in strict accordance with the terns of this solicitation, if this offer
is accepted by the Governnent in witing within cal endar days after the
date offers are due. (Insert any nunmber equal to or greater than the m ni num
requirement stated in Item13D. Failure to insert any nunber neans the
offeror accepts the mninumin Item13D.)

|
I
AVOUNTS|
I
I
I

EXCEPTI ON TO STANDARD FCRM 1442 ( REV. 4-85)
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SCQLI A TATIQN, CGFFER, AND AWARD
(Construction, Alteration, or Repair)

18. The offeror agrees to furnish any required performance and paynent bonds.

19. ACKNOALEDGVENT CF AVENDMENTS
(The of feror acknow edges recei pt of anendments to the solicitation - give
nunber and date of each)

AMVENDMVENT NQ

I I I I I
I I I I I
DATE I I I I I

I
I
|
I
20A. NAME AND TI TLE OF PERSON | 20B. Sl GNATURE | 20C. OFFER DATE
AUTHCRI ZED TO SI GN OFFER | |
(Type or print) | |
I I
I

AWARD (To be conpl eted by Government)

21. | TEM5 ACCEPTED:

22. AMOUNT 23. ACCOUNTI NG AND APPRCPRI ATl ON DATA

24, SUBBMT INVAO CES TO 25. O'HER THAN FULL AND CPEN
ADDRESS SHOM I N | TEM GCOWVPETI TI ON PURSUANT TO

(4 copies unl ess otherwise [ 1 10 USC 2304(c) ()

27. PAYMENT WLL BE MADE BY

|
I
I
I
I
I
|
speci fi ed) | [ T 41 USC 253(c) ()
|
I
26. ADM Nl STERED BY CCDE| |
I
I
|
I
I

EXCEPTI ON TO STANDARD FCRM 1442 ( REV. 4- 85)

Page 3 of 66



SCQLI A TATIQN, CGFFER, AND AWARD
(Construction, Alteration, or Repair)

CONTRACTI NG OFFI CER WLL COWPLETE | TEM 28 CR 29 AS APPLI CABLE

[ 1 28. NEQOTI ATED AGREEMENT (Contractor is required to sign this docurment and
return copies to issuing office.) Contractor agrees to furnish
and deliver all items or performall work requirerments identified on
this formand any continuation sheets for the consideration stated in
this contract. The rights and obligations of the parties to this
contract shall be governed by (a) this contract award, (b) the
solicitation, and (c) the clauses, representations, certifications,
and specifications incorporated by reference in or attached to this
contract.

[ 1] 29. AWARD (Contractor is not required to sign this docunent.) Your offer on

this solicitation is hereby accepted as to the itens listed. This
award consunmmates the contract, which consists of (a) the Government
solicitation and your offer, and (b) this contract award. No further
contractual docunent is necessary.

30A. NAME AND TI TLE CGF QONTRACTCR
CR PERSON AUTHCR ZED TO SI QN
(Type or print)

31A. NAME COF CONTRACTI NG CFFI CER
(Type or print)

30B. SI GNATURE

30C. DATE 31B. UNI TED STATES 31C. AWARD

DATE

BY

EXCEPTI ON TO STANDARD FCRM 1442 ( REV. 4- 85)

I
I
I
I
|
|
|
I
I
| CF AMER CA
I
|
I
I
I
5

Page 4 of 66



TABLE CF CONTENTS

SCQLI A TATIQ\, CFFER, AND AWARD
(Construction, Alteration, or Repair)

PART | - THE SCHEDULE .

SECTION B - SUPPLI ES CR SERVI CES AND PR CES/ COSTS .
SECTI ON C - DESCR PTI QN SPEC FI CATI ONS/ WORK STATEMENT .
C1 STATEMENT CF WORK/ SPEC FI CATI ONS .
C2 Wrk Hours
C 3 USE CF FAOQLITIES (APR 1984)
C 4 SITE CLEARANCE ..
C5 SUTABILITY R SK ASSESSIVENT Cont r act or/ subcont r act or
Per sonnel Wrking on a Departnent of Commerce Site -Low
R sk Contracts.
C6 REQU RED FORMVS .
SECTION D - PACKAG NG AND MARKI NG .
SECTI ON E - | NSPECTI ON AND ACCEPTANCE .
E 1 52.252-2 CLAUSES | NOCCRPCRATED BY REFEREI\KE (FEB 1998)
E. 2 | NSPECTI ON AND ACCEPTANCE .
SECTION F - DELI VERI ES OR PERFCRVANCE . . .
F.1 52.252-2 CLAUSES | NOCRPCRATED BY REFEREI\[E (FEB 1998)
F.2 52.211-10 OCOMMENCEMENT, PRCSECUTI ON, AND COMPLETI ON
CF WRK (APR 1984)
SECTI ON G - CONTRACT ADM N STRATI ON DATA
G1 CONTRACTI NG OFFI CER S TECHNI CAL
REPRESENTATI VE ( COTR)
G2 OONTRACTI NG OFFI CER' S AUTHORI TY
SECTION H - SPEQ AL OONTRACT REQUI REMENTS . .
H1 AVAILABILITYAI\DUSEO:UTILITYSER\/ICES
H2 NOTI CE OF REQU RED PERFCRVANCE SECUR TY
H3 NOTI CE OF REQU RED PAYMENT SECUR TY
H 4 | NSURANCE COVERAGE .
H 5 SAMPLES AND CERTI FI CATES . .
H 6 STATE OF CCOLCRADO TAX PROVI SIONS .
H7 RESPONSI Bl LI TY FOR LCSS, DAVAGE, I]EATHO?IN]LRY
PART Il - CONTRACT CLAUSES
SECTION | - OONTRACT CLAUSES

1.1
1.2

52.252-2 CLAUSES II\KD:EPCF\’ATED BY REFEREI\CE (FEB 1998)
52.203-8 CANCELLATION, RESCO SSI N, AND REQOVERY CF .
FUNDS FCR | LLEGAL CR | MPRCPER ACTIM TY (JAN 1997)

PAYMENTS TO | NFLUENCE CERTAI N 20

FEDERAL TRANSACTI ONS ( DEVI ATI ON NOV 1990) (JUN 1997)
i

PAGE

[e2 3NN >RNe > BN e) e

10

11
11
11

12
12
12

13
13

13

14
14
14
14
14
15
16
16

17

17
17
19
.3

52.203-12 LI M TATI ON CN



TABLE CF CONTENTS PAGE

.4  52.222-35 AFFI RVATI VE ACTI ON FOR SPECIAL DISABLED . . 28
AND VI ETNAM ERA VETERANS ( APR 1984) (DEVI ATI ON)

.5  52.225-9 BUY AVER CAN ACT--BALANCE OF PAYMENTS . . . 31
PROGRAM - CONSTRUCTI ON MATER! ALS ( FEB 2000)

.6  52.228-11 PLEDGES OF ASSETS (FEB 1992) . . . . .. 35

.7  52.228-14 | RREVOCABLE LETTER CF CREDI T (DEC 1999) .. 36

.8  52.252-6 AUTHOR ZED DEVI ATI ONS | N CLAUSES (APR 1984) 41

1.9  PATENT NOTI Fl CATI ON PROCEDURES REQU RED BY THE NORTH . 41

AVERI CAN FREE TRADE AGREEMENT

PART Il - LIST CF DOOUMENTS, EXH BI TS AND OTHER ATTACHMVENTS . . . 42

SECTION J - LIST CF ATTACHMENTS . . . . 42
J. 1 LI ST OF ATTACHVENTS- STATEI\/ENT CF V‘CRK/ SPECI FI OATI CNS 42
THAT ARE HEREBY MADE A PART CF TH S SOLI A TATI ON AND
ANY RESULTANT CONTRACT

J.2 LI ST GF ATTACHVENTS FCR | NFCRVATI ON PURPCSES OLY . . 42

PART 1V - REPRESENTATIONS AND INSTRUCTIONS . . . . . . . . . . . . 43

SECTI ON K - REPRESENTATIONS, CERTIFICATIONS, AND . . . . . . . . . 43
OTHER STATEMENTS CF CFFERCRS

K1 52.203-2 CERTIFICATE OF I NDEPENDENT PRCE . . . . . . 43
DETERM NATI ON ( APR 1985)

K 2 52.203-11 CERTI FI CATI CN AND DI SCLOSURE REGARDING . . . 44

PAYMENTS TO | NFLUENCE CERTAI N FEDERAL TRANSACTI ONS
DEVI ATI ON (JAN 1990)
K.3  52.204-3 TAXPAYER | DENTI FI CATICN (OCT 1998) . . . . . 45
K. 4  52.209-5 CERTI Fl CATI ON REGARDI NG DEBARMVENT, SUSPENSI ON, 47
PROPOSED DEBARMVENT, AND OTHER RESPONSI BI LI TY MATTERS

(MAR 1996)
K5  52.219-1 SVALL BUSI NESS PROGRAM REPRESENTATI ONS (MAY 19 48
K 6  52.222-22 PREVI QUS CONTRACTS AND COMPLI ANCE REPCRTS . 50
(FEB 1999)
K. 7  DATA UNIVERSAL NUMBER SYSTEM(DUNS) . . . . . . . . . 50
K8 BANKINFCRMATION. . . . . . . . . . . ... ..... 50
K9 CERTIFICATION . . . . . . . ... .......... 51
SECTION L - INSTRUCTIONS, CONDITIONS, AND . . . . . . . . . . ... 52
NOTI CES TO OFFERCRS
L.1  52.252-1 SOLICTATION PROVISIONS INCORPCRATED . . . . 52
BY REFERENCE (FEB 1998)
L.2  52.216-1 TYPE OF CONTRACT (APR 1984) . . . . 52

L.3  NOTICE CF REQU REMENT FCR AFFI RVATI VE ACTI ON TO ENSLRE 52
EQUAL EMPLOYNENT CPPCRTUNI TY
L.4  52.225-10 NOTICE OF BUY AVER CAN ACT/BALANCE CF . . . 53
PAYMENTS PROGRAM REQU REVENT- - CONSTRUCTI ON
MATER AL ( FEB 2000)
L.5  52.228-1 BID GUARANTEE (SEP 1996) . . . . ... 54
52.236-27 SITE VISI T (CONSTRUCTI ON) ( FEB 1995) ... 55
L.7  52.252-5 AUTHORIZED DEMATIONS INPROVISIONS . . . . 55
11

r
o



rrr0rrrr
[N
[N

TABLE CF CONTENTS

(APR 1984)

REGULATCRY NOTI CE

INMRES . . .. ...

AVENDVENTS TO PROPOSAL

POST- AWARD OONFERENCE

SET- ASI DE | NFORVATI ON

SERVI CE OF PROTESTS
DEPARTMENT OF COWMERCE AGENCY- LEVEL PROTEST
PROCEDURES LEVEL ABOVE THE CONTRACTI NG

CFFI CER ( DEC 1996)

| NSTRUCTI ONS FCR THE PREPARATI ON OF TECHNI CAL
AND OCST CR PR O NG PROPOSALS

SECTION M - EVALUATI ON FACTCRS FCR AWARD

M1

EVALUATI ON OF PRCPCSALS AND AWARD CF CONTRACT

PAGE

56
56
56
56
56
56
57

61

66
66



52RANB00CQ0D19 Section B

PART | - THE SCHEDULE
SECTION B - SUPPLI ES CR SERVI CES AND PRI CES/ COBTS

This is a 100% Smal | Busi ness Set-Aside. For the purpose of this
procuremnent, the small business size standard is a concern, including
its affiliates, having average annual sales or receipts for its
preceding three fiscal years not in excess of $17.0 nmillion. The
Standard Industrial Qdassification Code (SIC) is 1629.

Provide all labor, materials, documentation, and equi prent to Expand
exi sting gas storage area and | oadi ng dock at Building 2, Department of
Conmerce, MNational Institute of Standards and Technol ogy, 325 Broadway,
Boul der, Col orado.

| TEM UNT
NO SUPPLI ES/ SERVI CES QUANTITY UNT PRCE AMOUNT

0001 Expand Existing Gas Storage
Area and Loadi ng Dock at
Bui | di ng 2. LUWP SWIM  $

0002 Perfornance and Paynent Bonds LUWP SIM $

Total (Itens 0001 and 0002) $

I N ACCORDANCE WTH THE FOLLOAN NG TERVE AND OCONDI Tl ONS:
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52RANB00CQ0D19 Section C

SECTI ON C - DESCR PTI QV SPECI FI CATI ONS/ WORK STATEMENT

C1 STATEMENT CF WCRK/ SPEC FI CATI ONS

The Contractor shall furnish the necessary personnel, material,
equi prent, services and facilities (except as otherw se
specified), to performthe Statenment of Wrk/ Specifications
referenced in Section J, Attachnent Nunber 1..

C2 Wor k Hours

Al work required under this solicitation/contract shall be
performed during the hours of 7200 AM to 5:00 P.M, Monday
through Friday. Request for out-of-hours work shall be submtted
to the Contracting Oficer's Techni cal Representative for
approval .

C.3 USE CF FAQ LITIES (APR 1984)

The Contractor will be given storage space at the project's
l ocation for equipnent and supplies required for the project.
Protection of the Contractor's supplies and equi pment shall be the
responsi bility of the Contractor.

C 4 SITE CLEARANCE
Arrangenents for clearance for address to the work area shall
be conducted with the Departnent of conmerce Boul der Laboratories

Security Ofice in Boulder, Colorado. Security shall be notified
when construction personnel arrive on site and when they |eave.

C 5 SUTABILITY/ Rl SK ASSESSMENT Contract or/ subcontract or

Per sonnel Wrking on a Departnent of Commerce Site -Low
Ri sk Contracts.
A Security Processing Requiremnents

(1) US dtizens Wrking on DoC Site

Al contractor (and subcontractor) personnel proposed to work
on the prenises of a Department of Commerce site for 180 days or
nore must undergo security processing by the Departnent's Ofice
of Security (C8Y) to be eligible to work on the site.

(2) Foreign Nationals (Non-U S. Gtizens)
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52RANB00CQ0D19 Section C

C5

(Cont i nued)

Regardl ess of anticipated length of on-site work, all foreign
nationals to be enpl oyed under this contract nust:

(a) Have legal visa status with the Immigration and
Naturalization Service (INS);

(b) Have advance approval fromthe servicing Security
Cficer in consultation with the Ofice of Security.

B. Subnittal Requirenents U S GQtizens

(1) Duration of On-site Wirk: 180 to 364 days (between 6
nont hs and 1 year)

For individuals who will be performng work on a DoC site
bet ween 180 and 364 days, the Department will performa
Speci al Agreement Check (SAQ. The scope of the SAC
incl ude checks of the Security/Suitability Investigations
Index (SII), other agency files (I NVA), Defense O earance
I nvestigations Index (DA1), FBI Fingerprint (FBIF), and
the FBI Informati on Managenent Division (FBIN).

The Contractor nust conplete and submt the following formto
the Contracting Cficer's Technical Representative (COTR):

Form FD 258 (Fingerprint Chart).

Copi es of this formcan be obtained fromthe COTR Upon
recei pt of the FD-258, the COTR will conplete form CFl 86C
(Special Agreement Check) and will forward both to the operating
unit Security Oficer. The security officer will advise the COIR
whet her work can commence prior to the suitability determ nation,
based on the specifics of the situation. The COTRwill notify the
Contractor of an approved contract start date as well as favorable
findings of the suitability determ nation.

(2) Duration of Onsite Wrk: 365 days (1 year) or nore

I ndi vi dual s proposed to performwork on a DoC site for 1
year (365 days) or nore are required to have a NAC check
(National Agency Check Plus Witten Inquiries)

The Contractor nust conplete and submt the following forns to
the Contracting Oficer's Technical Representative (COTR):

St andard Form 85P (SF-85P, Questionnaire for Public
Trust Positions), and
FD- 258 (Fingerprint Chart).

Copi es of these forns can be obtained fromthe COTR  Upon
Page 7 of 66



52RANB00CQ0D19 Section C

C5

(Cont i nued)

receipt of the required fornms, the COTRwill forward the forns to
the operating unit Security Cfficer. The security officer wll
advi se the COTR whet her work can comrence prior to the suitability
determ nation, based on the specifics of the situation. The COIR
will notify the Contractor of an approved contract start date as
wel | as favorable findings of the suitability deternination.

C  Submttal Requirements - Foreign Nationals

Al foreign nationals proposed to work on a DoC site will be
subject to a Special Agreenent Check (SAC) to determne whether
the foreign national has official legal status in the United
St at es.

The Contractor rnust submt the following forns to the COIR for
all foreign nationals proposed to work on a DoC site:

FD- 258 (Fingerprint Chart)
Form OFI 86C (Speci al Agreenent Check)
with signature authorization for rel ease of infornation

Copi es of these forms can be obtained fromthe COTR  Upon
receipt of the required fornms, the COTRwill forward the forns to
the operating unit Security Cfficer. The COTRwill notify the
Contractor of favorable findings and will notify the Contractor
regarding an approved date to conmence work under the contract.

D. Suitability Updates

Any individual (including foreign nationals) processed on
the form OFI -86C (Speci al Agreenment Check) who stays on the
contract over 364 days will be required to have a NAC
suitability check to stay on the job site.

E. Notification of Disqualifying Information

If CBY receives disqualifying information on a contract
enpl oyee, the Contractor, upon notification of such by the
Contracting Oficer, nust imrediately renove the enpl oyee from
duties which require access to DOC facilities.

I ndividual s may be barred fromworking on the prenises of a
facility for any of the follow ng:

1. Conviction of a felony or a crime of violence or of a
m sdemeanor invol ving noral turpitude.

2. Falsification of infornmation entered on security screening
fornms or on other docunents submtted to the Departnent.

3. Inproper conduct once perforning on the contract, including
Page 8 of 66



52RANB00CQ0D19 Section C
C 5 (Continued)

crimnal, infamous, dishonest, inmoral, or notoriously
di sgraceful conduct or other conduct prejudicial to the
Governrent regardl ess of whether the conduct directly related

to the contract.

4. Any behavior judged to pose a potential threat to
department al personnel or property.

Failure to conply with the requirenents may result in
termnation of this contract. GConpliance with these requirenents
shall not be construed as providing a contract enpl oyee cl earance
to have access to classified infornation.

C6 REQU RED FCRVB

The Government shall provide the Contractor with five copies of
FD 258 at the tine of award; Contractor shall be responsible for
reproducing and utilizing CFl 86-C from Attachnent 5 hereof. The
forms shall be conpleted as indicated in the "Instructions for
Required Forns" in Attachment 5.
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52RANB00CQ0D19 Section D

SECTION D - PACKAG NG AND NVARKI NG

THERE ARE NO CLAUSES I NCLUDED IN TH S SECTI ON
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52RANB00CQ0D19 Section E

SECTION E - | NSPECTI ON AND ACCEPTANCE

E 1 52.252-2 CLAUSES | NCCRPCRATED BY REFERENCE (FEB 1998)
This contract incorporates one or nore clauses by reference,
with the same force and effect as if they were given in full text.
Upon request, the Contracting Oficer will make their full text
available. Aso, the full text of a clause may be accessed
electronically at this/these address(es):

ht t p/ / www. ar net . gov/ far/ | oadnai n52. ht

l. FEDERAL ACQU SI TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES
NUVBER TI TLE DATE
52. 246- 12 I NSPECTI ON OF CONSTRUCTI ON AUG 1996
E 2 I NSPECTI ON AND ACCEPTANCE
(a) The Contracting Cficer or the duly authorized representative
will performinspection and acceptance of supplies and services to
provi ded under this contract.
(b) Inspection and acceptance will be performed at:
Department of Conmerce/ N ST

325 Broadway, Bldg. 2
Boul der, GO 80303- 3328
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52RANB00CQ0D19 Section F

SECTION F - DELI VERIES CR PERFCRVANCE

F.1 52.252-2 CLAUSES | NOCRPCRATED BY REFERENCE ( FEB 1998)

This contract incorporates one or nore clauses by reference,
with the same force and effect as if they were given in full text.
Upon request, the Contracting Oficer will make their full text
available. Aso, the full text of a clause may be accessed
electronically at this/these address(es):

ht t p/ / www. ar net . gov/ far/ | oadnai n52. ht

l. FEDERAL ACQU S| TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES
NUMBER TI TLE DATE

52.242-14 SUSPENSI ON OF WORK APR 1984

F.2 52.211-10 COMVENCEMENT, PROSECUTI QN, AND COWVPLETI ON

OF WRK (APR 1984)

The Contractor shall be required to (a) commrence work under this
contract within 10 cal endar days after the date the Contractor
receives the notice to proceed, (b) prosecute the work diligently,
and (c) conplete the entire work ready for use not later than 180
cal endar days. The time stated for conpletion shall include final
cl eanup of the prem ses.
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52RANB00CQ0D19 Section G

G1

G2

SECTI ON G - COONTRACT ADM N STRATI ON DATA

CONTRACTI NG OFFI CER S TECHN CAL
REPRESENTATI VE ( COTR)

(a) (To be designated at time of award), is hereby designated as
the Contracting Oficer's Technical Representative. The COIR
may be changed at any time by the Government without prior
notice to the contractor but notification of the change,
including the nane and address of the successor COTR will be
pronptly provided to the Contractor by the Contracting O ficer
inwiting. The COTRis |located at the U S. Departnent of
Conmer ce,

H s tel ephone nunber is Area Code

(b) The responsibilities and linitations of the COIR are as
foll ows:

(1) The Contracting Oficer's Technical Representative is
responsi bl e for the technical aspects of the project and
technical liaison with the Contractor. The COTR is al so
responsi ble for the final inspection and acceptance of
all reports, and such other responsibilities as may be
specified in the contract.

(2) The COTR is not authorized to make any commitments or
ot herwi se obligate the Government or authorize any
changes which affect the Contract price, terns or
conditions. Any Contractor request for changes shall be
referred to the Contracting Cficer directly or through
the COTR  No such changes shall be rmade without the
expressed prior authorization of the Contracting Oficer.
The OOTR may designate assistant OOTR(s) to act for him
by nam ng such assistant in witing and transnitting a
copy of such designation through the Contracting Cficer
to the Contractor.

OONTRACTI NG CFFI CER S AUTHCRI TY

The Contracting Cficer is the only person authorized to nake or
approve any changes in any of the requirenments of this contract,
notwi t hst andi ng any cl auses contained el sewhere in this contract.
In the event that the Contractor nmakes any changes at the
direction of any person other than the Contracting Oficer, the
change wi Il be considered to have been nade without authority, and
no adjustnent will be nade in the contract price to cover any
increase in costs incurred as a result thereof.
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52RANB00CQ0D19 Section H

H1

H?2

H3

H4

SECTION H - SPEC AL CONTRACT REQUI REMENTS

AVAI LABI LI TY AND USE CF UTI LI TY SERVI CES

In accordance with FAR 52.236-14, Availability and Use of
Wility Services, the following utility services will be nade
avai |l abl e under the contract:

Hectricity (20AWP, 120V) and water
NOTI CE CF REQU RED PERFCRVANCE SECURI TY

If a contract exceeds $100, 000, the successful offeror shall
furnish security to guarantee faithful performance of the contract
in the amount of 100 percent of the total contract price. Security
may be in the formof a perfornmance bond on Standard Form 25
(furnished on request), or in the formof a certified or cashier's
check, bank draft, Post Ofice noney order, or currency, or United
States Government bonds or notes (at par value) deposited in
accordance with Treasury Regul ations. Mney orders and checks
shall be drawn payable to: U S Departnment of Conmerce.

NOTI CE OF REQU RED PAYMENT SECUR TY

If a contract exceeds $100, 000, the successful offeror shall
furnish security to guarantee paynment to all persons supplying
labor or naterials in the performance of the contract. Such
security may be in the formof a paynment bond on Standard Form 25A
(furnished on request) or in the formof a certified or cashier's
check, bank draft, Post Office noney order, or currency, or United
States Government bonds or notes (at par value) deposited in
accordance with Treasury Regul ations. Mney orders and checks
shall be drawn payable to: U S Departnent of Commerce. The penal
sum of the payrment bond shall equal:

(a) 50 percent of the contract price, if the contract price is not
nore than $1 mllion;

(b) 40 percent of the contract price, if the contract price is
nore than $1 mllion but not nore than $5 mllion; or

(c) $2-1/2 mllion, if the contract price is nore than $5 mllion.
I NSURANCE COVERAGE

Pursuant to the clause "lInsurance - Wrk on a Gover nnent
Installation (FAR 52.228-5)," the Contractor will be required to
present evidence to show, as a nininmum the amounts of insurance
cover age i ndi cated bel ow
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H4

H5

(Cont i nued)

(a) Workers Conpensation and Enpl oyer's Liability. The Contractor
isrequired to conply with applicable Federal and State
wor kers' conpensation and occupational disease statutes. |If
occupational di seases are not conpensabl e under those
statutes, they shall be covered under the enployer's liability
section of the insurance policy, except when contract
operations are so commngled with a Contractor's comerci al
operations that it would not be practical to require this
coverage. Enployer's liability coverage of at |east $100, 000
shall be required, except in States with exclusive or
nonopol i stic funds that do not permt workers' conpensation to
be witten by private carriers.

(b) General Liability. The Contractor shall have bodily injury
liability insurance coverage witten on the conprehensive form
of policy of at |east $500,000 per occurrence.

(c) Autonobile Liability. The Contractor shall have autonobile
liability insurance witten on the conprehensive form of
policy. The policy shall provide for bodily injury and
property danmage liability covering the operation of all
aut onobi | es used in connection with performng the contract.
Pol i ci es covering autonobiles operated in the United States
shal | provide coverage of at |east $200,000 per person and
$500, 000 per occurrence for bodily injury and $20, 000 per
occurrence for property damage.

(d) Aircraft Public and Passenger Liability. Wen aircraft are
used in connection with perforning the contract, the
Contractor shall have aircraft public and passenger liability
i nsurance. Coverage shall be at |east $200, 000 per person and
$500, 000 per occurrence for bodily injury, other than
passenger liability, and $200,000 per occurrence for property
damage. Coverage for passenger liability bodily injury shall
be at |east $200,000 nultiplied by the nunber of seats or
passengers, whichever is greater.

SAMPLES AND CERTI FI CATES

Wien required by the specifications or the Contracting Cficer,
sanpl es, certificates, and test data shall be subnmitted after
award of the contract, prepaid, in time for proper action by the
Contracting Oficer or his/her designated representative.
Certificates and test data shall be subnmitted in triplicate to
show conpl i ance of naterials and construction specified in the
contract performance requirenents. Sanples shall be submtted in
duplicate by the Contractor, except as otherwi se specified, to
show conpl i ance with the contract requirements. Materials or
equi prrent for which sanples, certifications or test data are
required shall not be used in the work until approved in witing
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H5

H 6

H7

(Cont i nued)
by the Contracting Oficer.
STATE OF CCOLCRADO TAX PROVI SI ONS

Col orado Revised Statute Section 39-26-114, Exenptions--
di sputes--credits or refunds, provides:

"(1)(a) There shall be exenpt fromtaxation under the
provisions of this part 1 the foll ow ng:

"(XIX) Al sales of construction and building naterials to
contractors and subcontractors for use in the building,
erection, alteration, or repair of structures, highways,
roads, streets, and other public works owned and used by:

"(A) The United States governnment...in [its] governnental
capacity[y] only;...."

Pricing under this solicitation/contract shall not
include State of Colorado taxes as identified above.

Contractors shall file a Form 172 with the Col orado
Departnment of Revenue, Taxpayer Services Division, 1375 Sherman
Street, Room 242, Denver, CO 80261, 303/534-1208 to get an
exenption nunber in order for the exenption to apply. (Reference
Subsection |.1, FAR clause entitled "Federal, State, and Local
Taxes")

RESPONSI BI LI TY FOR LGCSS, DAVAGE, DEATH CR | NJURY

Except as ot herwi se provided by law, the Government will not be
responsi ble for the loss of, or damage to the Contractor's
equi prrent, or death of, or injury to the Contractor's personnel,
or for death of, or injury to persons, or for damages to property
resulting fromContractor's negligent performance under this
contract. The Contractor shall be responsible for all damages to
persons or property that occur as a result of his fault or
negligence, or the fault or negligence of his enpl oyees or agents,
while performng the requirenents of this contract.
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PART |1 - OONTRACT CLAUSES

SECTION | - OONTRACT CLAUSES

Section |

.1 52.252-2 CLAUSES | NOCRPCRATED BY REFERENCE ( FEB 1998)

Uoon request,

This contract incorporates one or nore clauses by reference,
with the sane force and effect as if they were given in full text.
the Contracting Officer will make their full

avai | abl e.
electronically at this/these address(es):

ht t p/ / waw. ar net . gov/ f ar/ | oadmai n52. ht ni

A so, the full text of a clause may be accessed

t ext

FEDERAL ACQU SI TI ON REGULATI ON (48 CFR CHAPTER 1) CLAUSES

NUMBER

52.

52.
52.
52.
52.

52.

52.
52.

52.

52.

52.
52.
52.

52.
52.
52.
52.
52.

52.

202-1

203-3
203-5
203-7
204-4

209-6

215-2
215-8

219-6

219-8

219-14
222-3
222-4

222-6
222-7
222-8
222-9
222-10

222-11

TI TLE

DEFI N TI ONS

Aternate | (APR 1984)

GRATU TI ES

COVENANT AGAI NST CONTI NGENT FEES

ANTI - KI OKBACK PROCEDURES

PR NTI NG CCPYl NG DOUBLE- SI DED

ON RECYCLED PAPER

PROTECTI NG THE GOVERNVENT' S

| NTEREST WHEN SUBCONTRACTI NG W TH

CONTRACTORS DEBARRED, SUSPENDED,

OR PROPCBED FOR DEBARMENT

AUDI T AND RECCRDS- - NEGOTI ATI ON

CRDER OF PRECEDENCE- - UN FCRM

OONTRACT FCRVAT

NOTI CE CF TOTAL SVALL BUSI NESS

SET- ASI DE

UTI LI ZATI ON CF SVALL BUSI NESS

CONCERNS

LI M TATI ONS ON SUBCONTRACTI NG

CONVI CT LABCR

OONTRACT WORK HOURS AND

SAFETY STANDARDS

ACT - OVERTI ME COMPENSATI CN

DAVI S- BACON ACT

W THHCLDI NG G- FUNDS

PAYRCLLS AND BAS|I C RECORDS

APPRENTI CES AND TRAI NEES

OCOWPLI ANCE W TH COPELAND

ACT REQU REMENTS

SUBCONTRACTS (LABCR STANDARDS)
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DATE

ocT

APR
APR
JUL
JUN

JUL

JWN

JUL

DEC
AUG
JUL

FEB
FEB
FEB
FEB
FEB

FEB

1995

1984
1984
1995
1996

1995

1999
1997

1996

1999

1996
1996
1995

1995
1988
1988
1988
1988

1988
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.1

(Cont i nued)

NUVBER

52
52

52.

52.
52.

52.
52.

52.

52.

52.

52.

52.

52.

52.
52.

52.

52.

52.

52.

52.

52.

52.

52.

52.

52.

52.

52.
52.

.222-12
. 222-13

222-14

222-15
222-21

222-26
222-27

222- 36

222-37

223-6

225-13

227-2

227-4

228-2
228-5

228-12

228-15

229-4

229-5

232-5

232-8

232-17

232-23

232-27

233-1

232-34

233-3
236-2

TI TLE

OONTRACT TERM NATI ON - DEBARMENT
COWPLI ANCE W TH DAVI S- BACON AND
RELATED ACT REGULATI ONS

DI SPUTES CONCERN NG LABCR
STANDARDS

CERTI FI CATION CF ELIG BILITY
PRCH Bl Tl ON OF SEGREGATED

FAC LI TI ES

EQUAL CPPCRTUN TY

AFFI RVATI VE ACTI ON COWPLI ANCE
REQUI REMENTS FCR CONSTRUCTI ON
AFFI RVATI VE ACTI ON FCR

WRKERS WTH DI SABI LI TI ES
EMPLOYMENT REPCRTS ON DI SABLED
VETERANS AND VETERANS CF THE

VI ETNAM ERA

DRUG FREE WCRKPLACE

RESTRI CTI ONS ON CERTAI N FCREI GN
PURCHASES

NOTI CE AND ASSI STANCE REGARDI NG

PATENT AND CCPYRI GHT | NFRI NGEMENT

PATENT | NDEMNI TY - CONSTRUCTI ON
QONTRACTS
ADDI TI ONAL BOND SECUR TY
I NSURANCE - WRK ON A GOVERNVENT
I NSTALLATI ON
PROSPECTI VE SUBCONTRACTCR
REQUESTS FCR BONDS
PERFORVANCE AND PAYMENT BONDS- -
CONSTRUCTI ON
FEDERAL, STATE, AND LOCAL
TAXES ( NONCOWPETI Tl VE CONTRACT)
TAXES - OONTRACTS PERFCRMED
IN U S. PCSSESSI ONS
CR PUERTO R QO
PAYMENTS UNDER FI XED- PRI CE
QOONSTRUCTI ON CONTRACTS
Dl SCOUNTS FCR PROVPT PAYMENT
| NTEREST
ASS| GNMENT CF CLAI M5
PROMPT PAYMENT FCR CONSTRUCTI ON
OONTRACTS
Dl SPUTES
Aternate | (DEC 1991)
PAYMENT BY ELECTRON C FUNDS
TRANSFER- - OTHER THAN CENTRAL
CONTRACTCR REQ STRATI ON
PROTEST AFTER AWARD
Dl FFERI NG SI TE CONDI TI ONS
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Section |

DATE

FEB
FEB

FEB

FEB
FEB

FEB
FEB

JWN

JAN

JAN

FEB

AUG

APR

JAN

SEP

JAN

APR

MAY

NAY

JUN

JAN

JWN

DEC

NAY

AUG
APR

1988
1988

1988

1988
1999

1999
1999

1998

1999

1997

2000

1996

1984

1997
1997

1995

1996

1991

1984

1997

1997

1996

1986

1997

1998

1999

1996
1984
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.1 (Continued)

NUVBER TI TLE DATE
52. 236- 3 SI TE | NVESTI GATI ON AND CONDI TIONS  APR 1984
AFFECTI NG THE WIRK
52. 236-5 MATERI AL AND WORKMVANSH P APR 1984
52. 236- 6 SUPERI NTENDENCE BY THE CONTRACTCR  APR 1984
52.236-7 PERM TS AND RESPONSI Bl LI TI ES NOV 1991
52.236-8 OTHER CONTRACTS APR 1984
52.236-9 PROTECTI ON CF EXI STI NG VEGETATI O\,  APR 1984

STRUCTURES, EQU PMENT, UTI LI TIES,
AND | MPROVEMVENTS

52. 236- 10 CPERATI ONS AND STCRACE AREAS APR 1984

52.236-11 USE AND PCSSESSI ON PRI CR TO APR 1984
COWMPLETI ON

52. 236-12 CLEANI NG WP APR 1984

52. 236- 13 ACC DENT PREVENTI ON NOV 1991

52.236- 14 AVAI LABI LITY AND USE CF UTILITY APR 1984
SERVI CES

52. 236- 15 SCHEDULES FOR CONSTRUCTI ON APR 1984
CONTRACTS

52. 236- 17 LAYQUT OF WORK APR 1984

52. 236- 21 SPECI FI CATI ONS AND DRAW NGS FEB 1997
FCR CONSTRUCTI ON

52. 236- 26 PRECONSTRUCTI ON' CONFERENCE FEB 1995

52.242-13 BANKRUPTCY JUL 1995

52.243-4 CHANCES AUG 1987

52.244-5 GCOWVPETI TI ON | N SUBCONTRACTI NG DEC 1996

52. 246- 21 WARRANTY COF CONSTRUCTI ON MAR 1994

Aternate | (APR 1984)

52.248-3 VALUE ENG NEERI NG - CONSTRUCTI ON FEB 2000
52.249-2 TERM NATI ON FOR OONVEN ENCE SEP 1996
CF THE GOVERNMENT (FI XED- PR CE)

Aternate | (SEP 1996)
52. 249- 10 DEFAULT (FI XED- PRI CE CONSTRUCTI ON)  APR 1984
52.253-1 COWPUTER GENERATED FCRVB JAN 1991

.2 52.203-8 CANCELLATION, RESCO SSI O\, AND RECOVERY CF
FUNDS FCR | LLEGAL CR | MPRCPER ACTIMI TY (JAN 1997)

(a) If the Governnent receives information that a contractor or a
person has engaged in conduct constituting a violation of
subsection (a), (b), (c), or (d) of Section 27 of the Ofice
of Federal Procurenent Policy Act (41 U S C 423) (the Act),
as anended by section 4304 of the 1996 National Defense
Aut hori zation Act for Fiscal Year 1996 (Pub. L. 104-106), the
Qover nent  may- -

(1) Cancel the solicitation, if the contract has not yet been
awar ded or issued; or

(2) Rescind the contract with respect to which--
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(Cont i nued)

(b)

(¢)

(i) The Contractor or soneone acting for the Contractor
has been convicted for an of fense where the conduct
constitutes a violation of subsection 27 (a) or (b)
of the Act for the purpose of either--

(A) Exchanging the infornation covered by such
subsections for anything of value; or

(B) otaining or giving anyone a conpetitive
advantage in the award of a Federal agency
procurenent contract; or

(ii) The head of the contracting activity has
det erm ned, based upon a preponderance of the
evi dence, that the Contractor or someone acting for
the Contractor has engaged in conduct constituting
an of f ense puni shabl e under subsections 27(e) (1) of
the Act.

If the Government rescinds the contract under paragraph (a) of
this clause, the Governnment is entitled to recover, in
addition to any penalty prescribed by |aw, the anount expended
under the contract.

The rights and remedi es of the Government specified herein are
not exclusive, and are in addition to any other rights and
renedi es provided by law, regul ation, or under this contract.

52.203-12 LI M TATI ON ON PAYMENTS TO | NFLUENCE CERTAI N
FEDERAL TRANSACTI ONS ( DEVI ATI ON NOV 1990) (JUN 1997)

(a)

Definitions.

"Agency," as used in this clause, means executive agency as
defined in 2. 101.

"Covered Federal action," as used in this clause, nmeans any of
the foll owi ng Federal actions:

(1) The awarding of any Federal contract;

(2) The making of any Federal grant;

(3) The maki ng of any Federal | oan

(4) The entering into of any cooperative agreenent; and

(5) The extension, continuation, renewal, anendment, or
nodi fication of any Federal contract, grant, |loan, or

cooper ative agreenent.
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3

(Cont i nued)

"Indian tribe" and "tribal organization," as used in this

cl ause, have the neaning provided in section 4 of the Indian
Sel f-Deterninati on and Educati on Assistance Act (25 U S.C
450B) and include Al askan Natives.

"Influencing or attenpting to influence,” as used in this

cl ause, means making, with the intent to influence, any
communi cation to or appearance before an officer or enpl oyee
of any agency, a Menber of Congress, an officer or enpl oyee of
Congress, or an enpl oyee of a Menber of Congress in connection
with any covered Federal action.

"Local government," as used in this clause, neans a unit of
government in a State and, if chartered, established, or

ot herwi se recogni zed by a State for the perfornance of a
governmental duty, including a local public authority, a
special district, an intrastate district, a council of
governments, a sponsor group representative organization, and
any other instrunentality of a | ocal government.

"Oficer or enployee of an agency,” as used in this clause,
includes the follow ng individual s who are enpl oyed by an
agency:

(1) An individual who is appointed to a position in the
Government under title 5 United States Code, including a
posi tion under a tenporary appoi ntment.

(2) A nmenber of the unifornmed services as defined in
subsection 101(3), title 37, United States Code.

(3) A special CGovernment enployee, as defined in section 202,
title 18, United States Code.

(4) An individual who is a nmenber of a Federal advisory
comittee, as defined by the Federal Advisory Commttee
Act, title 5, United States Code, appendix 2.

"Person," as used in this clause, neans an individual,
corporation, conpany, association, authority, firm
partnership, society, State, and | ocal governnent, regardl ess
of whether such entity is operated for profit or not for
profit. This termexcludes an Indian tribe, tribal

organi zation, or any other I|ndian organization with respect to
expenditures specifically permtted by other Federal |aw

"Reasonabl e conpensation," as used this clause, means, wth

respect to a regularly enpl oyed officer or enpl oyee of any

person, conpensation that is consistent with the nornal

conpensation for such officer or enployee for work that is not
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(Cont i nued)

furnished to, not funded by, or not furnished in cooperation
with the Federal Government.

"Reasonabl e paynment," as used this clause, means, with respect
to professional and other technical services, a payment in an
anmount that is consistent with the amount normally paid for
such services in the private sector.

"Recipient,” as used in this clause, includes the Contractor
and all subcontractors. This termexcludes an |Indian tribe,
tribal organization, or any other Indian organization with
respect to expenditures specifically permtted by other
Federal |aw

"Regul arly enployed," as used in this clause, neans, with
respect to an officer or enployee of a person requesting or
receiving a Federal contract, an officer or enpl oyee who is
enpl oyed by such person for at |east 130 working days within 1
year immedi ately preceding the date of the subm ssion that
initiates agency consideration of such person for receipt of
such contract. An officer or enployee who is enpl oyed by such
person for | ess than 130 working days within 1 year

i mredi ately preceding the date of the submi ssion that
initiates agency consideration of such person shall be
considered to be regularly enpl oyed as soon as he or she is
enpl oyed by such person for 130 working days.

"State," as used in this clause, neans a State of the United
States, the Dstrict of Colunbia, the Cormonwealth of Puerto
Rico, aterritory or possession of the United States, an
agency or instrunentality of a State, and multi-State,
regional, or interstate entity having governmental duties and
power s.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, anong ot her
things, prohibits a recipient of a Federal contract,
grant, loan, or cooperative agreement from using
appropriated funds to pay any person for influencing or
attenpting to influence an officer or enployee of any
agency, a Menber of Congress, an officer or enpl oyee of
Congress, or an enpl oyee of a Menber of Congress in
connection with any of the follow ng covered Federal
actions: the awardi ng of any Federal contract; the naking
of any Federal grant; the making of any Federal |oan; the
entering into of any cooperative agreenent; or the
nodi fication of any Federal contract, grant, |oan, or
cooper ati ve agreenent.

(2) The Act also requires Contractors to furnish a disclosure
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(Cont i nued)

(3)

if any funds other than Federal appropriated funds
(including profit or fee received under a covered Federa
transaction) have been paid, or will be paid, to any
person for influencing or attenpting to influence an

of ficer or enployee of any agency, a Menber of Congress,
an of ficer or enployee of Congress, or an enpl oyee of a
Menber of Congress in connection with a Federal contract,
grant, loan, or cooperative agreement.

The prohibitions of the Act do not apply under the
fol l owi ng conditions:

(i) Agency and |l egislative |iaison by own enpl oyees.

(A) The prohibition on the use of appropriated
funds, in subparagraph (b)(1) of this clause
does not apply in the case of a payment of
reasonabl e conpensati on nade to an officer or
enpl oyee of a person requesting or receiving a
covered Federal action if the paynment is for
agency and | egislative liaison activities not
directly related to a covered Federal action

(B) For purposes of subdivision (b)(3)(i)(A) of
this clause, providing any infornation
specifically requested by an agency or Congress
is permtted at any tine.

(O The followi ng agency and | egislative |iaison
activities are pernitted at any time where they
are not related to a specific solicitation for
any covered Federal action:

(1) D scussing with an agency the qualities
and characteristics (including individual
denonstrations) of the person's products
or services, conditions or terns of sale,
and service capabilities.

(2) Technical discussions and other activities
regarding the application or adaptation of
the person's products or services for an
agency' s use.

(D) The followi ng agency and | egislative |iaison
activities are pernitted where they are prior
to formal solicitation of any covered Federa
action--

(1) Providing any information not specifically
requested but necessary for an agency to
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(2)

(3)

Section |

nmake an i nforned deci sion about initiation
of a covered Federal action;

Techni cal di scussions regarding the
preparation of an unsolicited proposa
prior to its official subnission; and

Capabi l ity presentations by persons
seeki ng awards froman agency pursuant to
the provisions of the Small Business Act,
as anended by Pub. L. 95-507, and
subsequent anendnent s.

(E) Only those services expressly authorized by
subdi vision (b)(3)(i)(A of this clause are
pernmitted under this clause

(ii) Professional and technical services.

(A) The prohibition on the use of appropriated
funds, in subparagraph (b)(1) of this clause
does not apply in the case of--

(1)

(2)

A paynent of reasonabl e conpensati on nade
to an officer or enpl oyee of a person
requesting or receiving a covered Federal
action or an extension, continuation,
renewal , anmendnent, or nodification of a
covered Federal action, if paynent is for
prof essi onal or technical services
rendered directly in the preparation

subm ssion, or negotiation of any bid
proposal, or application for that Federal
action or for meeting requiremnents inposed
by or pursuant to law as a condition for
receiving that Federal action

Any reasonabl e payment to a person, other
than an officer or enployee of a person
requesting or receiving a covered Federal
action or any extension, continuation,
renewal , anmendnent, or nodification of a
covered Federal action if the paynent is
for professional or technical services
rendered directly in the preparation
subm ssion, or negotiation of any bid
proposal, or application for that Federal
action or for neeting requirenents inposed
by or pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or enployees of a
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(B

(9

(D

Section |

person requesting or receiving a covered
Federal action include consultants and
trade associ ati ons.

For purposes of subdivision (b)(3)(ii)(A) of
this clause, "professional and technica
services" shall be limted to advice and

anal ysis directly applying any professional or
techni cal discipline. For exanple, drafting of
a legal docunent acconpanying a bid or proposa
by a lawer is allowable. Simlarly, technica
advi ce provi ded by an engi neer on the
performance or operational capability of a

pi ece of equi pment rendered directly in the
negotiation of a contract is all owable

However, comunications with the intent to
influence nade by a professional (such as a
licensed | awyer) or a technical person (such as
a licensed accountant) are not all owabl e under
this section unless they provide advice and
anal ysis directly applying their professiona

or technical expertise and unless the advice or
analysis is rendered directly and solely in the
preparation, subni ssion or negotiation of a
covered Federal action. Thus, for exanple,
communi cations with the intent to influence
nade by a | awyer that do not provide | ega
advice or analysis directly and solely rel ated
to the | egal aspects of his or her client's
proposal, but generally advocate one proposa
over another are not allowable under this
section because the | awer is not providing
prof essional |egal services. Sinilarly,

communi cations with the intent to influence
nmade by an engi neer providing an engi neering
anal ysis prior to the preparation or subnission
of a bid or proposal are not allowabl e under
this section since the engineer is providing
techni cal services but not directly in the
preparation, subnm ssion or negotiation of a
covered Federal action

Requi renents i nposed by or pursuant to |law as a
condition for receiving a covered Federal award
include those required by | aw or regul ati on and
any other requirenents in the actual award
docurrent s.

Mly those services expressly authorized by
subdi visions (b)(3)(ii)(A (1) and (2) of this
clause are permtted under this clause

Page 25 of 66



52RANB0O0C019

3

Section |

(Cont i nued)

(B) The reporting requirements of FAR 3.803(a)
shall not apply with respect to payments of
reasonabl e conpensation nade to regularly
enpl oyed of ficers or enpl oyees of a person

(iii) Selling activities by independent sales
representatives.

The prohibition on the use of appropriated funds,
in subparagraph (b)(1) of this clause, does not
apply to the followi ng sales activities before an
agency by independent sal es representatives,

provi ded such activities are prior to forma
solicitation by an agency and are specifically
limted to the nerits of the matter;

(A) D scussing with an agency (including individua
denonstrations) the qualities and
characteristics of the person's products or
services, conditions or terns of sale, and
service capabilities; and

(B) Technical discussions and other activities
regarding the application or adoption of the
person's products or services for an agency's
use.

(c) D sclosure.

(1)

(2)

The Contractor who requests or receives froman agency a
Federal contract shall file with that agency a discl osure
form OMB standard formLLL, D sclosure of Lobbying
Activities, if such person has nmade or has agreed to make
any paynent using nonappropriated funds (to include
profits fromany covered Federal action), which would be
prohi bited under subparagraph (b)(1) of this clause, if
paid for with appropriated funds.

The Contractor shall file a disclosure format the end of
each cal endar quarter in which there occurs any event
that naterially affects the accuracy of the information
contained in any disclosure formpreviously filed by such
person under subparagraph (c¢)(1) of this clause. An event
that naterially affects the accuracy of the information
reported incl udes--

(i) Acunulative increase of $25,000 or nore in the
amount paid or expected to be paid for influencing
or attenpting to influence a covered Federal action
or
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1.3 (Continued)

(3)

(4)

(ii) A change in the person(s) or individual (s)
influencing or attenpting to influence a covered
Federal action; or

(iii) Achange in the officer(s), enployee(s), or
Menber (s) contacted to influence or attenpt to
i nfluence a covered Federal action.

The Contractor shall require the submttal of a
certification, and if required, a disclosure formby any
person who requests or received any subcontract exceeding
$100, 000 under the Federal contract.

Al subcontractor disclosure fornms (but not
certifications) shall be forwarded fromtier to tier
until received by the prine Contractor. The prine
Contractor shall submt all disclosures to the
Contracting Oficer at the end of the cal endar quarter in
whi ch the disclosure formis submtted by the
subcontractor. Each subcontractor certification shall be
retained in the subcontract file of the awarding
Contractor.

(d) Agreenent. The Contractor agrees not to make any payment
prohibited by this clause.

(e) Penalties.

(1)

(2)

(f) Cost

Any person who nmakes an expendi ture prohi bited under
paragraph (a) of this clause or who fails to file or
amend the disclosure formto be filed or amended by
paragraph (b) of this clause shall be subject to civil
penal ties as provided for by 31 U S C 1352. An
inposition of a civil penalty does not prevent the
Governrent from seeki ng any other remedy that nay be
appl i cabl e.

Contractors may rely without liability on the
representati on made by their subcontractors in the

certification and discl osure form

allowability. Nothing in this clause makes all owabl e

or reasonabl e any costs whi ch woul d ot herwi se be unal | owabl e
or unreasonabl e. Conversely, costs nmade specifically

unal | owabl e by the requirenments in this clause will not be
made al | owabl e under any ot her provi sion.
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.4 52. 222- 35 AFFI RVATI VE ACTI ON FCR SPECI AL DI SABLED

AND VI ETNAM ERA VETERANS ( APR 1984) (DEVI ATI ON)

(a) Definitions.

"Appropriate office of the State enpl oynent service system"
as used in this clause, neans the |local office of the
Federal - State national systemof public enploynent offices
assigned to serve the area where the enpl oyment opening is to
be filled, including the Dstrict of Colunbia, Quam Puerto
R co, Virgin Islands, Anerican Sanba, and the Trust Territory
of the Pacific Islands.

"penings that the Contractor proposes to fill fromwithinits
own organi zation," as used in this clause, nmeans enpl oyrment
openi ngs for which no one outside the Contractor's

organi zation (including any affiliates, subsidiaries, and the
parent conpani es) will be considered and includes any openings

that the Contractor proposes to fill fromregularly
established "recal " lists.
"(penings that the Contractor proposes to fill under a

customary and traditional enployer-union hiring arrangerent, "
as used in this clause, neans enpl oyment openings that the
Contractor proposes to fill fromunion halls, under their
customary and traditional enployer-union hiring relationship.

"Sui tabl e enpl oynent openings," as used in this clause-

(1) Includes, but is not limted to, openings that occur in

jobs categorized as-
(i) Production and nonproducti on
(ii) Plant and office
(iii) Laborers and mechani cs;
(iv) Supervisory and nonsupervi sory;
(v) Techni cal ; and
(vi) Executive, adninistrative, and professiona

posi tions conpensated on a salary basis of |ess
than $25,000 a year; and

(2) Includes full-time enpl oynent, tenporary enpl oynent of

over 3 days, and part-tine enpl oynent, but not openings
that the Contractor proposes to fill fromw thin its own
organi zation or under a customary and traditional
enpl oyer-uni on hiring arrangenment, nor openings in an
educational institution that are restricted to students
of that institution
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(b) Ceneral. (1) Regarding any position for which the enpl oyee

or applicant for enployment is qualified, the Contractor shall
not discrimnate against the individual because the individual
is a special disabled or VietnamEra veteran. The Contractor
agrees to take affirmative action to enpl oy, advance in

enpl oyrment, and ot herwi se treat qualified special disabled and
Vi etnam Era veterans wi thout discrinination based upon their
disability or veterans' status in all enploynent practices
such as-

(i) Enpl oynent ;

(ii) Upgr adi ng;

(iii) Denotion or transfer;

(iv) Recr ui t nent ;

(v) Adverti sing;

(vi) Layof f or term nation;

(vii) Rates of pay or other forns of compensation; and

(viii) Selection for training, including apprenticeship

(2) The Contractor agrees to conply with the rules,

regul ations, and relevant orders of the Secretary of
Labor (Secretary) issued under the Vietnam Era Veterans'

Readj ust nent Assi stance Act of 1972 (the Act), as
amended.

(c) Listing openings. (1) The Contractor agrees to list all

sui tabl e enpl oynment openi ngs exi sting at contract award or
occurring during contract perfornance, at an appropriate
office of the State enpl oynent service systemin the locality
wher e the openi ng occurs. These openi ngs incl ude those
occurring at any Contractor facility, including one not
connected with performng this contract. An independent
corporate affiliate is exenpt fromthis requirenent.

(2) State and | ocal government agencies hol di ng Federal
contracts of $10,000 or nore shall also list all their
sui tabl e openings with the appropriate office of the
Stat e enpl oynent servi ce.

(3) The listing of suitable enployment openings with the
State enpl oyment service systemis required at | east
concurrently with using any other recruitment source or
effort and invol ves the obligations of placing a bona
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(d)

(e)

fide job order, including accepting referrals of veterans
and nonveterans. This listing does not require hiring
any particular job applicant or hiring from any
particular group of job applicants and is not intended to
relieve the Contractor fromany requirenents of Executive
orders or regul ati ons concerning nondi scrimnation in

enpl oyrent .

(4) Wienever the Contractor becones contractually bound to
the listing terns of this clause, it shall advise the
State enpl oyment service system in each State where it
has establishments, of the nane and | ocation of each
hiring location in the State. As long as the Contractor
is contractually bound to these terns and has so advi sed
the State system it need not advise the State system of
subsequent contracts. The Contractor may advise the State
systemwhen it is no | onger bound by this contract
cl ause.

(5) Under the nost conpel ling circunstances, an enpl oynent
openi ng may not be suitable for listing, including
situations when (i) the Government's needs cannot
reasonably be supplied, (ii) listing would be contrary to
national security, or (iii) the requirement of listing
woul d not be in the Governnent's interest.

Applicability. (1) This clause does not apply to the

l'isting of enploynent openi ngs which occur and are filled
outside the 50 States, the District of Colunbia, Puerto R co,
Quam Virgin Islands, Anerican Sanpa, and the Trust Territory
of the Pacific Islands.

(2) The terns of paragraph (c) above of this clause do not
apply to openings that the Contractor proposes to fill
fromwithin its own organization or under a custonary and
traditional enployer-union hiring arrangenent. This
excl usion does not apply to a particul ar opening once an
enpl oyer deci des to consider applicants outside of its
own organi zation or enpl oyer-union arrangenent for that
openi ng.

Postings. (1) The Contractor agrees to post enploynent
notices stating (i) the Contractor's obligation under the | aw
to take affirnmative action to enploy and advance i n enpl oyrment
qualified special disabled veterans and veterans of the
Vietnamera, and (ii) the rights of applicants and enpl oyees.

(2) These notices shall be posted in conspi cuous places that
are avail abl e to enpl oyees and applicants for enpl oynent.
They shall be in a formprescribed by the Drector,

G fice of Federal Contract Conpliance Prograns,
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(f)

(9)

Department of Labor (Director), and provided by or
through the Contracting Oficer

(3) The Contractor shall notify each | abor union or
representative of workers with which it has a collective
bar gai ni ng agreenent or other contract understanding
that the Contractor is bound by the terns of the Act, and
is commtted to take affirmati ve action to enpl oy, and
advance in enploynent, qualified special disabled and
Vi et nam Era vet erans.

Nonconpl i ance. If the Contractor does not conply with the
requirenments of this clause, appropriate actions nmay be taken
under the rules, regulations, and rel evant orders of the
Secretary issued pursuant to the Act.

Subcontracts. The Contractor shall include the terns of

this clause in every subcontract or purchase order of $10, 000
or nore unless exenpted by rules, regulations, or orders of
the Secretary. The Contractor shall act as specified by the
Drector to enforce the terms, including action for
nonconpl i ance.

52.225-9 BUY AMER CAN ACT--BALANCE CF PAYMENTS
PROCGRAM - CONSTRUCTI ON MATER! ALS ( FEB 2000)

(a)

Definitions. As used in this clause--

"Conponent” means any article, naterial, or supply
incorporated directly into construction material s.

"Construction material" neans an article, material, or supply
brought to the construction site by the Contractor or a
subcontractor for incorporation into the building or work.
The termal so includes an itembrought to the site
preassenbled fromarticles, materials, or supplies. However,
energency life safety systens, such as energency |ighting
fire alarm and audi o evacuati on systens, that are discrete
systens incorporated into a public building or work and t hat
are produced as conpl ete systens, are evaluated as a single
and distinct construction material regardl ess of when or how
the individual parts or conponents of those systens are
delivered to the construction site. Materials purchased
directly by the Government are supplies, not construction

nmat eri al

"Cost of conponents" neans--

(1) For conponents purchased by the Contractor, the
acqui sition cost, including transportation costs to the
pl ace of incorporation into the end product (whether or
Page 31 of 66



52RANB00CQ0D19 Section |

5

(Cont i nued)

not such costs are paid to a domestic firn), and any
applicable duty (whether or not a duty-free entry
certificate is issued); or

(2) For conponents manufactured by the Contractor, all costs
associ ated with the manufacture of the component,
including transportation costs as described in paragraph
(1) of this definition, plus allocable overhead costs,
but excluding profit. GCost of conponents does not
include any costs associated with the nanufacture of the
end product.

"Donestic construction material" means--

(1) An unnmanufactured construction material mned or produced
inthe United States; or

(2) A construction material manufactured in the United
States, if the cost of its conponents nmi ned, produced, or
nmanufactured in the United States exceeds 50 percent of
the cost of all its components. Conponents of foreign
origin of the sane class or kind for which
nonavail ability determ nati ons have been made are treated
as domestic.

"Foreign construction material" neans a construction nateri al
ot her than a domestic construction material .

"United States" neans the 50 States and the District of
Colunbia, U S territories and possessions, Puerto R co, the
Nort hern Mariana |slands, and any other place subject to U S.
jurisdiction, but does not include | eased bases.

(b) Dorrestic preference.

(1) This clause inplements the Buy Amrerican Act (41 U S.C
10a-10d) and the Bal ance of Paynents Program by providing
a preference for domestic construction naterial. The
Contractor shall use only donmestic construction materi al
in performing this contract, except as provided in
par agraphs (b)(2)and (b)(3) of this clause.

(2) This requirenent does not apply to the construction
material or conponents listed by the Government as
foll ows:

(3) The Contracting Cficer may add ot her foreign
construction material to the list in paragraph (b)(2) of
this clause if the Governnent deternines that

(i) The cost of domestic construction material woul d
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(ii)

(iii)

Section |

be unreasonabl e. The cost of a particul ar
donestic construction material subject to the
requirements of the Buy Anerican Act is

unr easonabl e when the cost of such materi al
exceeds the cost of foreign material by nore than
6 percent. For determnation of unreasonabl e cost
under the Bal ance of Paynents Program the
Contracting Oficer will use a factor of 50
percent ;

The application of the restriction of the Buy
Anrerican Act or Bal ance of Paynents Programto a
particular construction naterial would be
inpracticable or inconsistent with the public
interest; or

The construction material is not nmined, produced,
or manufactured in the United States in sufficient
and reasonably avail abl e comrercial quantities of
a satisfactory quality.

(c) Request for determnation of inapplicability of the Buy
Arerican Act or Bal ance of Payments Program

(1) (i)

(ii)

Any Contractor request to use foreign construction
nmaterial in accordance wth paragraph (b)(3) of
this clause shall include adequate infornation for
Governrent eval uati on of the request, including--

(A A description of the foreign and donestic
construction naterial s;

(B) Unit of neasure;

(O Quantity;

(D Price;

(BE) Time of delivery or availability;

(F) Location of the construction project;

(G Nane and address of the proposed supplier; and
(H Adetailed justification of the reason for use
of foreign construction naterials cited in
accordance with paragraph (b)(3) of this

cl ause.
A request based on unreasonabl e cost shall include

a reasonabl e survey of the market and a conpl et ed
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(2)

(3)

price conparison table in the format in paragraph
(d) of this clause.

(iii) The price of construction naterial shall include
all delivery costs to the construction site and any
appl i cabl e duty (whether or not a duty-free
certificate may be issued).

(iv) Any Contractor request for a determnation
submtted after contract award shall explain why
the Contractor could not reasonably foresee the
need for such determnation and coul d not have
requested the determnation before contract award.
If the Contractor does not subnit a satisfactory
expl anation, the Contracting O ficer need not make
a determnation.

If the Government deternines after contract award that an
exception to the Buy American Act or Bal ance of Paynents
Program applies and the Contracting O ficer and the
Contractor negoti ate adequate consideration, the
Contracting ficer will nodify the contract to all ow use
of the foreign construction material. However, when the
basis for the exception is the unreasonable price of a
donestic construction material, adequate consideration is
not less than the differential established in paragraph
(b)(3)(i) of this clause.

Unl ess the CGovernnent determnes that an exception to the
Buy Anerican Act or Bal ance of Paynents Program appli es,
use of foreign construction material is nonconpliant with
the Buy American Act or Bal ance of Payments Program

(d) Data. To pernit evaluation of requests under paragraph (c) of
this clause based on unreasonabl e cost, the Contractor shall
include the followi ng informati on and any applicabl e
supporting data based on the survey of suppliers:

FCREI GN AND DOMESTI C OONSTRUCTI ON MATER ALS PR CE COWPARI SON

Construction Materi al Unit of Price
Description Measur e Quantity (Dol I ars)*
Item 1:

Forei gn construction nateri al

Donestic construction material

Item 2:

Forei gn construction nateri al

Donestic construction naterial
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*Include all delivery costs to the construction site and any
applicabl e duty (whether or not a duty-free entry certificate is
i ssued).

Li st nane, address, tel ephone nunber, and contact for suppliers
surveyed. Attach copy of response; if oral, attach summary.

I ncl ude other applicable supporting information
.6 52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Oferors shall obtain fromeach person acting as an indivi dua
surety on a bid guarantee, a performance bond, or a paynent
bond- -

(1) Pledge of assets; and
(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pl edges of assets fromeach person acting as an indivi dual
surety shall be in the formof--

(1) Evidence of an escrow account containing cash,
certificates of deposit, commercial or Governnent
securities, or other assets described in FAR 28.203-2
(except see 28.203-2(b)(2) with respect to CGovernment
securities held in book entry forn) and/or;

(2) Arecorded lien on real estate. The offeror will be
required to provide--

(i) Evidence of title in the formof a certificate of
title prepared by a title insurance conpany
approved by the United States Department of
Justice. This title evidence nmust show fee sinple
title vested in the surety along with any
concurrent owners; whether any real estate taxes
are due and payabl e; and any recorded encunbrances
agai nst the property, including the lien filed in
favor of the Governnment as required by FAR
28.203- 3(d);

(ii) Evidence of the anmobunt due under any encunbrance
shown in the evidence of title;
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(iii) Acopy of the current real estate tax assessment
of the property or a current appraisal dated no
earlier than 6 months prior to the date of the
bond, prepared by a professional appraiser who
certifies that the appraisal has been conducted in
accordance with the general ly accepted apprai sal
standards as reflected in the Uniform Standards of
Pr of essi onal Appraisal Practice, as promul gated by
t he Apprai sal Foundati on.

52.228-14 | RREVOCABLE LETTER CF CREDI T (DEC 1999)

(a) "lIrrevocable letter of credit" (1LC, as used in this clause,
neans a witten commtnent by a federally insured financial
institution to pay all or part of a stated anmount of noney,
until the expiration date of the letter, upon presentation by
the Government (the beneficiary) of a witten denand therefor.
Neither the financial institution nor the offeror/Contractor
can revoke or condition the letter of credit.

(b) If the offeror intends to use an ILCin lieu of a bid bond, or
to secure other types of bonds such as performance and payment
bonds, the letter of credit and |letter of confirmation formats
in paragraphs (e) and (f) of this clause shall be used.

(c) The letter of credit shall be irrevocable, shall require
presentation of no docunment other than a witten demand and
the ILC (including confirmng letter, if any), shall be
i ssued/ confirmed by an acceptable federally insured financial
institution as provided in paragraph (d) of this clause, and--

(1) If used as a bid guarantee, the |ILC shall expire no
earlier than 60 days after the close of the bid
accept ance peri od;

(2) If used as an alternative to corporate or individual
sureties as security for a perfornance or payment bond,
the offeror/Contractor may submt an ILCwith an initial
expiration date estimated to cover the entire period for
whi ch financial security is required or may submt an ILC
with an initial expiration date that is a m ni num peri od
of one year fromthe date of issuance. The ILC shall
provide that, unless the issuer provides the beneficiary
witten notice of non-renewal at |east 60 days in advance
of the current expiration date, the ILCis automatically
ext ended wi t hout amendment for one year fromthe
expiration date, or any future expiration date, until the
period of required coverage is conpleted and the
Contracting Oficer provides the financial institution
with a witten statenent waiving the right to paynent.
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(d)

(e)

The period of required coverage shall be:

(i) For contracts subject to the MIler Act, the later
of - -

(A) One year follow ng the expected date of final
paynent ;

(B) For performance bonds only, until conpletion of
any warranty period; or

(© For paynent bonds only, until resolution of all
clains filed agai nst the payment bond during
t he one-year period follow ng final payment.

(ii) For contracts not subject to the MIller Act, the
| ater of--

(A) 90 days follow ng final paynent; or

(B) For performance bonds only, until conpletion of
any warranty period.

Only federally insured financial institutions rated investment
grade or higher shall issue or confirmthe ILC. The
offeror/Contractor shall provide the Contracting Cficer a
credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC

Unl ess the financial institution issuing the ILC had letter of
credit business of at least $25 mllion in the past year, ILGCs
over $5 nmillion nmust be confirned by another acceptable
financial institution that had letter of credit business of at
least $25 mllion in the past year.

The followi ng format shall be used by the issuing financial
institution to create an ILC

[I'ssuing Financial Institution's Letterhead
or Name and Address]

| ssue Date

| RREVOCABLE LETTER CF CREDIT NO
Account party's nane
Account party's address
For Solicitation No.
(For reference only)
TQ [U S CGovernment agency]

[U S CGovernment agency's address]
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V¢ hereby establish this irrevocabl e and transferable
Letter of CGredit in your favor for one or more draw ngs
up to United States $ . This Letter of Oedit is
payabl e at [issuing financial institution's and, if any,
confirmng financial institution's] office at [issuing
financial institution's address and, if any, confirmng
financial institution's address] and expires with our

cl ose of business on , or any autonatically

ext ended expiration date.

V% hereby undertake to honor your or the transferee's
sight draft(s) drawn on the issuing or, if any, the
confirmng financial institution, for all or any part of
this credit if presented with this Letter of Oredit and
confirmation, if any, at the office specified in
paragraph 1 of this Letter of Oredit on or before the
expiration date or any automatically extended expiration
dat e.

[This paragraph is omtted if used as a bid guarantee,
and subsequent paragraphs are renunbered.] It is a
condition of this Letter of CGedit that it is deened to
be automatical ly extended w thout amendnent for one year
fromthe expiration date hereof, or any future expiration
date, unless at |east 60 days prior to any expiration
date, we notify you or the transferee by registered nail,
or other receipted neans of delivery, that we el ect not
to consider this Letter of Oredit renewed for any such
additional period. At the time we notify you, we al so
agree to notify the account party (and confirning
financial institution, if any) by the same neans of

del i very.

This Letter of Oedit is transferable. Transfers and
assignments of proceeds are to be effected without charge
to either the beneficiary or the transferee/assignee of
proceeds. Such transfer or assignment shall be only at
the witten direction of the Governnent (the beneficiary)
inaformsatisfactory to the issuing financial
institution and the confirmng financial institution, if
any.

This Letter of Credit is subject to the Uniform Qustons
and Practice (UCP) for Docurmentary Oedits, 1993

Revi sion, International Chanber of Conmerce Publication
No. 500, and to the extent not inconsistent therewith, to
the | aws of [state of confirming financial
institution, if any, otherw se state of issuing financial
institution].
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6. If this credit expires during an interruption of business
of this financial institution as described in Article 17
of the UCP, the financial institution specifically agrees
to effect paynent if this credit is drawn against within

30 days after the resunption of our business.
Si ncerely,
[I'ssuing financial institution]

(f) The following format shall be used by the financial
institution to confirman ILC

Financial Institution's Letterhead or Name and Address]--

(DATE)

Qur Letter of Oredit
Advi ce Nunber
Benefi ci ary:
[U S Governnent agency]
Issuing Financial Institution:
Issuing Financial Institution's LC No.:

Cent | enen:

1. W hereby confirmthe above indicated Letter of Credit,
the original of which is attached, issued by
[name of issuing financial institution] for draw ngs of
up to United States dollars /UsS $ and
expiring with our close of business on [the
expiration date], or any automatically extended
expiration date.

2. Draft(s) drawn under the Letter of Credit and this
Confirmation are payable at our office | ocated at

3. V& hereby undertake to honor sight draft(s) drawn under
and presented with the Letter of Gredit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omtted if used as a bid guarantee,
and subsequent paragraphs are renunbered.] It is a
condition of this confirmation that it be deened
autonatical | y extended without anendment for one year
fromthe expiration date hereof, or any autonatically
ext ended expiration date, unless:
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(a) At least 60 days prior to any such expiration date,
we shall notify the Contracting fficer, or the
transferee and the issuing financial institution, by
registered nail or other receipted means of
delivery, that we elect not to consider this
confirmation extended for any such additi onal
period; or

(b) The issuing financial institution shall have
exercised its right to notify you or the transferee,
the account party, and ourselves, of its election
not to extend the expiration date of the Letter of
Cedit.

5. This confirmation is subject to the Uniform Custons and
Practice (UCP) for Docunentary Credits, 1993 Revision,
Internati onal Chanber of Commerce Publication No. 500,
and to the extent not inconsistent therewith, to the | ans
of [state of confirming financial institution].

6. If this confirmation expires during an interruption of
business of this financial institution as described in
Article 17 of the UCP, we specifically agree to effect
paynent if this credit is drawn against within 30 days
after the resunption of our business.

Si ncerely,

[Confirming financial institution]

(g) The following format shall be used by the Contracting Oficer
for a sight draft to draw on the Letter of Credit:

S| GHT DRAFT

[Gty, State]

(DATE)

[Nare and address of financial institution]
Pay to the order of
[ Beneficiary Agency]

the sumof Wnited States $
This draft is drawn under
Irrevocabl e Letter of Credit No.

[ Beneficiary Agency]
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By:

.8 52.252-6 AUTHCRI ZED DEVI ATI ONS | N CLAUSES ( APR 1984)

(a) The use in this solicitation or contract of any Federal
Acqui sition Regul ation (48 CFR Chapter 1) clause with an
aut hori zed deviation is indicated by the addition of
"(DEMIATION) " after the date of the clause.

(b) The use in this solicitation or contract of any Conmerce
Acqui sition Regul ation clause with an authorized deviation is
indicated by the addition of "(DEVIATION)" after the nane of
the regul ation.

.9 PATENT NOTI FI CATI ON PROCEDURES REQUI RED BY THE NCRTH
AMVER CAN FREE TRADE AGREEMENT

Pursuant to Executive Order 12889, the Departnent of Commrerce
(DoQ) is required to notify the owner of any valid patent covering
t echnol ogy whenever the DoC or its contractors, w thout nmaking a
patent search, knows (or has denonstrabl e reasonabl e grounds to
know) that technol ogy covered by a valid United States patent has
been or will be used without a |icense fromthe owner. To ensure
proper notification, if the contractor uses or has used patented
t echnol ogy under this award without a |icense or permssion from
the owner, the contractor nust notify the DoC Patent Counsel at
the followi ng address, with a copy to the Contracting O ficer:

Departnent of Conmerce

G fice of Chief Counsel for Technol ogy

Pat ent Counsel

14th Street and Constitution Avenue, NW Room H 4610
Washi ngton, DC 20230

The notification shall include the follow ng information:

the contract award nunber

- the name of the DoC awardi ng agency

- a copy of the patent

- a description of how the patented technol ogy was
used.

- the nane of the contractor's contact, including an

address and t el ephone nunber.
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PART Il - LIST CF DOOUMENTS, EXH BI TS AND OTHER ATTACHVENTS

SECTION J - LIST CF ATTACHVENTS

1 LI ST OF ATTACHVENTS- STATEMENT CF WORK/ SPECI FI CATI ONS
THAT ARE HEREBY MADE A PART CF TH S SCOLI A TATI ON AND
ANY RESULTANT CONTRACT

1. Specifications-To Expand Gas Storage Area and Loadi ng Dock
at Building 2, North Dock

2. Schematic Drawi ngs, Bldg. 2, North Dock- Expand Gas

Storage, Pages 1-17

DoL General Decision No. CO000004, Mdd. 0

SF LLL and LLL-A, D sclosure of Lobbying Activities

5. Suitability/R sk Assessment |nstructions and Forns

hw

2 LI ST CF ATTACHVENTS FCR | NFCRVATI ON PURPCSES O\LY

6. Past Performance | nformati on Forns
7. dient Authorization Letter (Qptional)

Page 42 of 66



52RANB0O0C019

K1

Section K

PART |V - REPRESENTATI ONS AND | NSTRUCTI ONS

SECTI ON K - REPRESENTATI ONS, CERTI FI CATI ONS, AND

52.203-2

OTHER STATEMENTS CF CFFERCRS

CERTI FI CATE CF | NDEPENDENT PRI CE

DETERM NATI ON ( APR 1985)

(a) The offeror certifies that--

(1)

(2)

(3)

(b) Each
certi

(1)

(2)

The prices in this offer have been arrived at

i ndependent |y, without, for the purpose of restricting
conpetition, any consultation, comrunication, or
agreerment with any other offeror or conpetitor relating
to (i) those prices, (ii) the intention to submt an
offer, or (iii) the nmethods or factors used to calcul ate
the prices offered;

The prices in this offer have not been and will not be
knowi ngly disclosed by the offeror, directly or
indirectly, to any other offeror or conpetitor before bid
opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation)
unl ess otherw se required by |law and

No attenpt has been nmade or will be nade by the offeror
to induce any other concern to submt or not to submt an
offer for the purpose of restricting conpetition

signature on the offer is considered to be a
fication by the signatory that the signatory--

Is the person in the offeror's organization responsible
for determning the prices being offered in this bid or
proposal, and that the signatory has not participated and
will not participate in any action contrary to

subpar agraphs (a)(1) through (a)(3) of this provision; or

(i) Has been authorized, in witing, to act as agent
for the following principals in certifying that
those principals have not participated, and will
not participate in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi si on

[Insert full nane of person(s) in the offeror's
organi zation responsi ble for determning the
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K 2

(Cont i nued)

(¢)

prices offered in this bid or proposal, and the
title of his or her positionin the offeror's
or gani zation] ;

(ii) As an authorized agent, does certify that the
principals named in subdivision (b)(2)(i) of this
provi sion have not participated, and will not
participate, in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi sion; and

(iii) As an agent, has not personally participated, and
will not participate, in any action contrary to
subpar agraphs (a) (1) through (a)(3) of this
provi si on.

If the offeror del etes or nodifies subparagraph (a)(2) of this
provision, the offeror nust furnish with its offer a signed
statenent setting forth in detail the circumstances of the

di scl osure.

52.203- 11 CERTI FI CATI ON AND DI SCLOSURE REGARDI NG
PAYMENTS TO | NFLUENCE CERTAI N FEDERAL TRANSACTI ONS
DEVI ATI ON (JAN 1990)

(a)

(b)

The definitions and prohibitions contained in the clause, at
FAR 52.203-12, Limtation on Paynments to Influence Certain
Federal Transactions, included in this solicitation, are
hereby incorporated by reference in paragraph (b) of this
certification.

The offeror, by signing its offer, hereby certifies to the
best of his or her know edge and belief as of Decenber 23
1989 that - -

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attenpting to
influence an officer or enployee of any agency, a Menber
of Congress, an officer or enployee of Congress, or an
enpl oyee of a Menber of Congress on his or her behalf in
connection with the awarding of a contract resulting from
this solicitation;

(2) If any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal
transaction) have been paid, or will be paid, to any
person for influencing or attenpting to influence an
of ficer or enployee of any agency, a Menber of Congress,
an of ficer or enployee of Congress, or an enpl oyee of a
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(¢)

Menber of Congress on his or her behal f in connection
with this solicitation, the offeror shall conplete and
submt with its offer, OMB standard formLLL, D scl osure
of Lobbying Activities, to the Contracting Oficer, and

(3) He or she will include the | anguage of this certification
in all subcontract awards at any tier and require that
all recipients of subcontract awards in excess of
$100, 000 shall certify and discl ose accordingly.

Subm ssion of this certification and disclosure is a
prerequisite for naking or entering into this contract inposed
by section 1352, title 31, United States Code. Any person who
nmakes an expenditure prohibited under this provision or who
fails to file or amend this disclosure formto be filed or
amended by this provision, shall be subject to a civil penalty
of not |ess than $10, 000, and not nore than $100, 000, for each
such failure.

K3 52.204-3 TAXPAYER | DENTI FI CATI ON (OCT 1998)

(a)

(b)

(¢)

Definitions.
"Common parent,” as used in this provision, neans that
corporate entity that owns or controls an affiliated group of
corporations that files its Federal income tax returns on a
consol i dated basis, and of which the offeror is a menber.

"Taxpayer ldentification Number (TIN)," as used in this

provi sion, neans the nunber required by the Internal Revenue
Service (IRS) to be used by the offeror in reporting income
tax and other returns. The TIN may be either a Social Security
Nunber or an Enpl oyer ldentification Nurber.

Al offerors nmust subnit the information required in
paragraphs (d) through (f) of this provision to conply with
debt collection requirenents of 31 U S.C 7701(c) and 3325(d),
reporting requirenents of 26 U S.C 6041, 6041A, and 6050M
and inplenenting regul ations issued by the IRS. If the
resulting contract is subject to the paynent reporting

requi rements described in Federal Acquisition Regulation (FAR
4,904, the failure or refusal by the offeror to furnish the
information may result in a 31 percent reduction of paynents
ot herwi se due under the contract.

The TIN may be used by the Governnent to collect and report on
any delinquent anounts arising out of the offeror's
relationship with the Government (31 U.S.C 7701(c)(3)). |If
the resulting contract is subject to the payment reporting
requirements described in FAR 4.904, the TIN provided
her eunder may be matched with IRS records to verify the
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accuracy of the offeror's TIN

(d) Taxpayer ldentification Nunber (TIN).

[]1 TIN

[ 1] TIN has been applied for.

[ 1] TINis not required because:

[ ] Oferor is a nonresident alien, foreign corporation,
or foreign partnership that does not have incone
effectively connected with the conduct of a trade or
business in the Wnited States and does not have an
office or place of business or a fiscal paying agent
inthe United States;

[ ] Oferor is an agency or instrumentality of a foreign
gover nnent ;

[ ] OGferor is an agency or instrumentality of the
Federal Covernnent.

(e) Type of organization.

[

]

Sol e propri et orship;

Par t ner shi p;

Corporate entity (not tax-exenpt);

Corporate entity (tax-exenpt);

CGovernment entity (Federal, State, or |ocal);
For ei gn gover nnent ;

International organization per 26 CFR 1. 6049-4;

Q her

(f) Common parent.

[ ] OGferor is not owned or controlled by a comron parent as

defined in paragraph (a) of this provision.

[ ] Name and TIN of conmon parent:

Page 46 of 66



52RANB0O0C019

K 3

K 4

(Cont i nued)

TIN

Section K

52.209-5 CERTI FI CATI ON REGARDI NG DEBARMENT, SUSPENSI ON,
PRCPCSED DEBARMENT, AND OTHER RESPONSI Bl LI TY MATTERS

(MAR 1996)

(a) (1) The Oferor certifies, to the best of its know edge and

bel i ef ,

(i)

(ii)

that--

The Oferor and/or any of its Principals--

(A

(B

(9

Are ( ) are not ( ) presently debarred,
suspended, proposed for debarment, or decl ared
ineligible for the anard of contracts by any
Federal agency;

Have ( ) have not ( ), within a three-year
period preceding this offer, been convicted of
or had a civil judgment rendered agai nst them
for: commssion of fraud or a crimnal offense
in connection with obtaining, attenpting to
obtain, or perforning a public (Federal, state,
or local) contract or subcontract; violation of
Federal or state antitrust statutes relating to
the subm ssion of offers; or conm ssion of
enbezzl ement, theft, forgery, bribery,
falsification or destruction of records, making
fal se statements, tax evasion, or receiving
stol en property; and

Are ( ) are not ( ) presently indicted for,
or otherwise crinmnally or civilly charged by a
governmental entity with, comm ssion of any of
the of fenses enunerated in subdivision
(a)(1)(i)(B) of this provision.

The Cfferor has ( ) has not ( ), within a

t hree-year period preceding this offer, had one or
nmore contracts ternmnated for default by any
Federal agency.

(2) "Principals,"” for the purposes of this certification,
neans officers; directors; owners; partners; and, persons
havi ng primary nanagenent or supervisory responsibilities
within a business entity (e.g., general manager; plant
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(Cont i nued)

(b)

(¢)

(d)

(e)

manager; head of a subsidiary, division, or business
segment, and simlar positions).

TH S CERTI FI CATI ON CONCERNS A MATTER WTH N THE JUR SDi CTI ON
CF AN AGENCY CF THE UNI TED STATES AND THE MAKI NG CF A FALSE,

FI CTI TI QUS, CR FRAUDULENT CERTI FI CATI ON MAY RENDER THE MAKER
SUBJECT TO PRCSECUTI ON UNDER SECTI ON 1001, TITLE 18, UN TED

STATES CCDE.

The Oferor shall provide inmmediate witten notice to the
Contracting ficer if, at any time prior to contract award,
the Oferor learns that its certification was erroneous when
subm tted or has becone erroneous by reason of changed

ci rcunst ances.

A certification that any of the itens in paragraph (a) of this
provision exists will not necessarily result in wthhol ding of
an award under this solicitation. However, the certification
will be considered in connection with a determnation of the
Cferor's responsibility. Failure of the Oferor to furnish a
certification or provide such additional infornation as
requested by the Contracting Cficer may render the Offeror
nonr esponsi bl e.

Not hi ng contained in the foregoing shall be construed to
require establishnent of a systemof records in order to
render, in good faith, the certification required by paragraph
(a) of this provision. The know edge and infornmation of an
Oferor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of

busi ness deal i ngs.

The certification in paragraph (a) of this provisionis a
nmaterial representation of fact upon which reliance was pl aced
when making award. If it is later determned that the Ciferor
knowi ngly rendered an erroneous certification, in addition to
other remedi es avail able to the Governnent, the Contracting
Gficer may termnate the contract resulting fromthis
solicitation for default.

52.219-1 SVALL BUSI NESS PROCGRAM REPRESENTATI ONS (VAY 1999)

(a)

(1) The standard industrial classification (SIC code for
this acquisition is 1629.

(2) The snall business size standard is $17.0 mllion average
annual receipts for an offeror's preceeding 3 fiscal
years.

(3) The snall business size standard for a concern which
submts an offer in its own name, other than on a
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(Cont i nued)

construction or service contract, but which proposes to
furnish a product which it did not itself manufacture, is
500 enpl oyees.

(b) Representations.

(1)

(2)

(3)

The offeror represents as part of its offer that it [_]
is, [_] is not a snall business concern

[Complete only if the offeror represented itself as a
smal | business concern in paragraph (b)(1) of this
provision.] The offeror represents, for genera
statistical purposes, that it [_] is, [_] is not, a snall
di sadvant aged busi ness concern as defined in 13 CFR

124. 1002.

[Complete only if the offeror represented itself as a
smal | business concern in paragraph (b)(1) of this
provision.] The offeror represents as part of its offer
that it [_] is, [_] is not a wonen-owned smal | busi ness
concer n.

(c) Definitions.

"Snal | business concern," as used in this provision, neans a
concern, including its affiliates, that is independently owned
and operated, not donminant in the field of operation in which
it is bidding on Governnent contracts, and qualified as a

snal |

busi ness under the criteria in 13 CFR Part 121 and the

size standard in paragraph (a) of this provision

"Wonen- owned snal | busi ness concern,” as used in this
provi sion, neans a small business concern--

(1)

Wiich is at |east 51 percent owned by one or nore worren

or, in the case of any publicly owned business, at |east
51 percent of the stock of which is owned by one or nore
wonen; and

(2) Wiose nanagenent and daily busi ness operations are
controlled by one or nore worren
(d) Notice.
(1) If this solicitation is for supplies and has been set

(2)

aside, in whole or in part, for small business concerns,
then the clause in this solicitation providing notice of
the set-aside contains restrictions on the source of the
end itens to be furnished

Under 15 U S.C 645(d), any person who m srepresents a
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Section K

firms status as a snmall, small disadvantaged, or
worren- owned smal | business concern in order to obtain a
contract to be awarded under the preference prograns
establ i shed pursuant to section 8(a), 8(d), 9, or 15 of
the Snall Business Act or any other provision of Federal
law that specifically references section 8(d) for a
definition of programeligibility, shall--

(i)

(ii)

(iii)

Be puni shed by inposition of fine, inprisonnent,
or both;

Be subject to adninistrative renedies, including
suspensi on and debarnent; and

Be ineligible for participation in prograns
conducted under the authority of the Act.

K 6 52.222-22 PREVI QUS CONTRACTS AND COVPLI ANCE REPCRTS

(FEB 1999)

The offeror represents that--

(a) It [ ] has,
subcont ract

[ 1] has not participated in a previous contract or
subject to the Equal Qpportunity clause of this

solicitation;

(b) 1t [ ] has,
and

[ ] has not filed all required conpliance reports;

(c) Representations indicating subm ssion of required conpliance
reports, signed by proposed subcontractors, will be obtained
bef ore subcontract awards.

K7 DATA UN VERSAL NUMBER SYSTEM ( DUNS)

(a) The offeror is requested to insert the DUNS nunber
to the contractor's address shown on the solicitation form

DUNS NO

(b) If DUNS nunbers have not been established for the contractor,
a nunber will be assigned upon request by Dun & Bradstreet,
phone 1- 800- 234- 3867.

K 8 BANK | NFCRVATI ON

a. Name and address of your firms banking institution.
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K 8 (Continued)

b. Your firms account nunber at the banking institution.

c. Name and phone nunber of the banking institution's officer
in charge of your account.

K 9 CERTI FI CATI ON
| hereby certify that the responses to the above
Representations, Certifications and other statements are accurate

and conpl et e.

Si gnat ure:

Title:

Dat e:
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L.2

L.3

SECTION L - INSTRUCTIONS, CONDI TIONS, AND
NOTI CES TO GFFERCRS

52.252-1 SCLI O TATI ON PROVI SI ONS | NOORPORATED
BY REFERENCE (FEB 1998)

This solicitation incorporates one or nmore solicitation
provisions by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Oficer
will make their full text available. The offeror is cautioned
that the listed provisions nay include bl ocks that nust be
conpl eted by the offeror and subnmitted with its quotation or
offer. In lieu of submtting the full text of those provisions,
the offeror nay identify the provision by paragraph identifier and
provide the appropriate information with its quotation or offer.
A'so, the full text of a solicitation provision may be accessed
el ectronically at this/these address(es):

ht t p/ / waw. ar net . gov/ f ar/ | oadmai n52. ht ni

l. FEDERAL ACQU SI TI ON REGULATI CN (48 CFR CHAPTER 1)

PROVI S| ONS
NUVBER TI TLE DATE
52.204- 6 DATA UN VERSAL NUMBER NG SYSTEM JUN 1999
(DUNS) NUMVBER
52.211-6 BRAND NAME OR EQUAL AUG 1999
52.215-16  FAC LI TIES CAPI TAL COST OF MONEY  OCT 1997
52.222-23  NOTICE OF REQU REMENT FCR FEB 1999

AFFI RVATI VE ACTI ON TO
ENSURE EQUAL EMPLOYMENT CPPORTUNI TY
FCR CONSTRUCTI ON

52.216-1 TYPE CF CONTRACT (APR 1984)

The Governnent contenplates award of a firmfixed price contract
resulting fromthis solicitation.

NOTI CE OF REQU REMENT FCR AFFI RVATI VE ACTI ON TO ENSURE
EQUAL EMPLOYMENT CPPCRTUN TY

In accordance with FAR 52.222-23, Notice of Requirenent for
Affirmative Action to Ensure Equal Enpl oynment Cpportunity, the
followi ng terns apply:

The covered area is (Boul der, Boul der County, Col orado.

Goal s:
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QOALS
Trade Mnority Fenal e
Partici pation Partici pation
ALL 13- 14% 6. 9%

52.225-10 NOTI CE OF BUY AMER CAN ACT/ BALANCE OF
PAYMENTS PROGRAM REQUI REVENT- - CONSTRUCTI ON
MATER AL (FEB 2000)

(a)

(b)

(¢)

(d)

Definitions. "Construction material, donestic construction
material, and foreign construction material", as used in this
provision, are defined in the clause of this solicitation
entitled "Buy Anerican Act--Bal ance of Paynents

Program - Construction Materials" (Federal Acquisition

Regul ation (FAR) clause 52.225-9).

Requests for deterninations of inapplicability. An

offeror requesting a determnation regarding the
inapplicability of the Buy Arerican Act or Bal ance of Payments
Program shoul d submt the request to the Contracting Oficer
intime to allowa determnation before submi ssion of offers.
The offeror shall include the informati on and applicabl e
supporting data required by paragraphs (c) and (d) of the
clause at FAR 52.225-9 in the request. |If an offeror has not
requested a deternination regarding the inapplicability of the
Buy American Act or Bal ance of Payments Program before
submtting its offer, or has not received a response to a
previous request, the offeror shall include the infornation
and supporting data in the offer.

Eval uation of offers.

(1) The Government will evaluate an offer requesting
exception to the requirenents of the Buy Amrerican Act or
Bal ance of Paynents Program based on cl ai ned
unr easonabl e cost of donestic construction material, by
adding to the offered price the appropriate percentage of
the cost of such foreign construction material, as
specified in paragraph (b)(3)(i) of the clause at FAR
52.225-9.

(2) If evaluation results in a tie between an offeror that
requested the substitution of foreign construction
materi al based on unreasonabl e cost and an of feror that
did not request an exception, the Contracting Officer
will award to the offeror that did not request an
exception based on unreasonabl e cost.

Alternate offers.
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(1) Wen an offer includes foreign construction material not
listed by the Government in this solicitation in
paragraph (b)(2) of the clause at FAR 52.225-9, the
offeror also may submit an alternate offer based on use
of equival ent donestic construction materi al

(2) If an alternate offer is subnitted, the offeror shall
submt a separate Standard Form 1442 for the alternate
offer, and a separate price conparison table prepared in
accordance with paragraphs (c¢) and (d) of the clause at
FAR 52.225-9 for the offer that is based on the use of
any foreign construction material for which the
Government has not yet determ ned an exception applies.

(3) If the Governnent determines that a particul ar exception
requested in accordance with paragraph (c) of the clause
at FAR 52.225-9 does not apply, the Government will
evaluate only those offers based on use of the equival ent
domestic construction material, and the offeror shall be
required to furnish such domestic construction materi al
An of fer based on use of the foreign construction
material for which an exception was requested--

(i) WII be rejected as nonresponsive if this
acquisition is conducted by seal ed bi ddi ng; or

(ii) May be accepted if revised during negotiations.

L.5 52.228-1 BI D GUARANTEE ( SEP 1996)

(a)

(b)

(¢)

Failure to furnish a bid guarantee in the proper formand
amount, by the tine set for opening of bids, nay be cause for
rejection of the bid

The bidder shall furnish a bid guarantee in the formof a firm
commitrent, e.g., bid bond supported by good and sufficient
surety or sureties acceptable to the Government, postal noney
order, certified check, cashier's check, irrevocable letter of
credit, or, under Treasury Department regul ations, certain
bonds or notes of the Unhited States. The Contracting Oficer
will return bid guarantees, other than bid bonds, (1) to
unsuccessful bidders as soon as practicable after the opening
of bids, and (2) to the successful bidder upon execution of
contractual docunents and bonds (includi ng any necessary

coi nsurance or reinsurance agreenents), as required by the bid
as accepted.

The anount of the bid guarantee shall be percent of the bid
price or , whichever is |ess.
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(Cont i nued)

(d) If the successful bidder, upon acceptance of its bid by the
Government within the period specified for acceptance, fails
to execute all contractual documents or furnish executed
bond(s) within 10 days after receipt of the forns by the
bi dder, the Contracting Oficer nay terninate the contract for
defaul t.

(e) In the event the contract is termnated for default, the
bidder is liable for any cost of acquiring the work that
exceeds the amount of its bid, and the bid guarantee is
avail able to offset the difference.

52.236-27 SITE VISI T (CONSTRUCTI ON) ( FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and
52.236-3, Site Investigations and Conditions Affecting the
Wrk, will be included in any contract awarded as a result of
this solicitation. Accordingly, offerors or quoters are urged
and expected to inspect the site where the work will be
per f or med.

(b) Site visits may be arranged during norrmal duty hours by
cont acti ng:

Nane:

Addr ess:
Tel ephone:

52.252-5 AUTHOR ZED DEVI ATIONS | N PROVI S| ONS
(APR 1984)

(a) The use in this solicitation or contract of any Federal
Acqui sition Regul ation (48 CFR Chapter 1) provision with an
aut hori zed deviation is indicated by the addition of
"(DEVIATION)" after the date of the provision.

(b) The use in this solicitation or contract of any Conmerce
Acqui sition Regul ation provision with an authorized devi ation
is indicated by the addition of "(DEVIATIQ\N)" after the nane
of the regul ation.
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L.8

L.9

L. 10

L.11

L.12

L.13

REGULATCRY NOTI CE

Cferors are advised that certain provisions and cl auses
identified with a Commerce Acquisition Regulation (CAR notation
for identification purposes, have not yet been incorporated into
the CAR However, all of these itens are binding for this
acquisition and will eventually be contained in the CAR at Part 13
of Title 48 of the Code of Federal Regul ations.

I NQU R ES

Inquiries and all correspondence concerning this solicitation
docunent should be submtted in witing to the issuing office.
CFFERCRS ARE | NSTRUCTED SPEC FI CALLY TO CONTACT O\LY THE PERSON
G TED I N BLOCK 9 CF SF1442 ABQUT ANY ASPECT COF TH S REQU REMENT
PR CR TO CONTRACT AWARD.

AMVENDMENTS TO PRCPCBALS

Any changes to a proposal made by the offeror after its initial
submttal shall be acconplished by replacenent pages. Changes
fromthe original page shall be indicated on the outside nargin by
vertical lines adjacent to the change. The offeror shall include
the date of the anendnent at the bottom of the changed pages.

PCST- AWARD CONFERENCE
A post award conference with the successful offeror is required.
It will be schedul ed and held within 15 days after the date of
contract award. The conference will be held at:
Department of Conmerce
325 Broadway,
Boul der, QO 80303- 3328
SET- ASI DE | NFORVATI CN
This solicitation includes the follow ng set-aside criteria:
(a) Percent of the set-aside: 100%
(b) Type of set-aside: Total, Snall Business
SERVI CE OF PROTESTS
An agency level protest may be filed with either the Contracting
CGficer or the Agency Protest Decision Authority. Procedures for
filing an agency protest with the Protest Decision Authority are
contained in the Agency Protest Procedures O ause contained in
Section L herein.
Agency protests filed with the Contracting Oficer shall be sent

to the follow ng address:
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Sheryl L. Wnds

DOC, MASC, M3

325 Broadway

Boul der, GO 80303- 3328

If a protest is filed with the General Accounting Ofice (GAO, a
conpl ete copy of the protest and all attachments shall be served
upon the Contracting Cfficer as well as the Contract Law Division
of the Ofice of General Counsel within one day of filing with
GAQ  Service upon the Contract Law Division is to be nade as
foll ows:

U S. Department of Commerce

Contract Law D vi sion

O fice of the General Counsel

Herbert C Hoover Buil di ng

14th Street and Constitution Avenue, NW
Room 5893

Washi ngt on, DC 20230

Attn: Jerry Valz

FAX: (202) 482-5858

DEPARTMENT OF COWMERCE AGENCY- LEVEL PROTEST
PROCEDURES LEVEL ABOVE THE CONTRACTI NG
OFFI CER ( DEC 1996)

I. PURPCSE To inplenent the requirenents of Executive Order No.
12979 and Federal Acquisition Regulation (FAR 33.103).

O Cctober 25, 1995, President dinton signed Executive Oder No.
12979 whi ch directs heads of executive agencies to devel op
adnmini strative procedures for resolving protests to awards of
procurement contracts within their agencies at a | evel above the
contracting officer. Authority to adm nister procurenent-related
directives has been del egated within the Departnent of Commerce
through the Chief Financial Oficer and Assistant Secretary for
Admnistration to the Drector for Acquisition Managernent
(Procurenent Executive).

The Department's goal is to encourage protesters to resolve their
protests at the agency level, help build confidence in the
Government' s acqui sition system and reduce protests to the
General Accounting Ofice and other external fora. Prior to
subm ssion of an agency protest, all parties shall use their best
efforts to resolve concerns raised by an interested party at the
contracting officer level through open and frank discussions. |f
concerns cannot be resol ved, protesters may use these procedures
when a resolution is requested fromthe agency at a | evel above
the contracting officer.
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I1.  DEFINTIONS:

An agency protest is one that may be filed with either the
contracting officer or the protest decision authority but not
both. Wien a protester decides to file a protest at the agency
level with the protest decision authority, the guidelines set
forth in these established agency | evel protest procedures above
the contracting officer apply. These procedures are in addition to
the existing protest procedures contained in the Federal

Acqui sition Regulation (FAR) Part 33.102. A day is a cal endar day.
I'n computing a period of time for the purpose of these procedures,
the day fromwhich the period begins to run is not counted. Wen
the last day of the period is a Saturday, Sunday, or Federal

hol i day, the period extends to the next day that is not a

Sat urday, Sunday, or Federal holiday. Simlarly, when the

Washi ngton, DC offices of the Departnent of Commerce are cl osed
for all or part of the last day, the period extends to the next
day on which the Departnent is open.

I1l. PROCEDURES:

a. Protesters using these procedures nay protest to the protest
deci sion authority who will rmake the final decision for the
Department. Protests shall be addressed to:

M. Jorge R Urutia

D rector of Adninistration

National Institute of Standards and Technol ogy
Bui | di ng 101, Room A1105

Gai t her sburg, Maryl and 20899

FAX No. 301-926-7203

The outside of the envel ope or beginning of the FAX transni ssion
nust be narked "Agency-level Protest". The protester shall al so
provide a copy of the protest within 1 day to the responsible

contracting officer and a copy to the addressee indicated bel ow

Contract Law D vi sion

G fice of the Assistant General Counsel for Finance and
Litigation

Department of Commerce, Room H5882

14th Street and Constitution Avenue, NW

Washi ngton, D.C. 20230

(FAX Nunber 202-482-5858)

b. HEection of forum Wile a protest is pending at the agency
level with the protest decision authority, the protester
agrees not to protest to the General Accounting Ofice (GAO
or any other external fora. If the protester has already filed
with the GAO or other external fora, the procedures described
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here may not be used

Protests based upon alleged inproprieties in a
solicitation which are apparent prior to bid opening or
time set for receipt of proposals shall be filed prior to
bid opening or the time set for receipt of proposals. If
the contract has been awarded, protests nust be filed
within 10 days after contract award or 5 days after the
date the protester was given the opportunity to be

debri efed, whichever date is later. In cases other than
those covered in the preceding two sentences, protests
shall be filed not later than 10 days after the basis of
the protest is known or shoul d have been known, whichever
is earlier.

To be filed on a given day, protests nust be received by
4:30 PMcurrent local time. Any protests received after
that time will be considered to be filed on the next day.
I nconpl ete subnissions will not be considered filed unti
all information is provided.

To be conplete, protests nust contain the follow ng
i nformati on:

(i) the protester's nane, address, tel ephone nunber
and fax nunber

(i) the solicitation or contract nunber, nane of
contracting office and the contracting officer

(iii) a detailed statement of all factual and | ega
grounds for protests, and an expl anation of how

the protester was prejudiced

(iv) copi es of rel evant docunents supporting
protester's statenent

(v) a request for ruling by the agency

(vi) statement as to formof relief requested

(vii) all infornation establishing that the protester
is an interested party for the purpose of filing

a protest

(viii) all infornation establishing the tineliness of
the protest.

Al protests nust be signed by an authorized
representative of the protester.
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Wthin 14 days after the protest is filed, the
contracting officer will prepare an adninistrative report
that responds to the issues raised by the protester and
addr esses any ot her issues, which, even if not raised by
the protester, have been identified by agency officials
as being relevant to the fairness of the procurenent
process. For good cause shown, the protest decision
authority nmay grant an extension of tine for filing the
adnmnistrative report and for issuing the witten

deci sion. Wen an extension is granted, the protest
decision authority will notify the protester and all
interested parties within 1 day of the decision to grant
t he extension.

Unl ess an extension is granted, the protest decision
authority will issue a decision within 35 days of the
protest. The protest decision authority's final decision
will be binding on the Departnent of Commrerce and not
subj ect to further appeals.

The protest decision authority shall send a witten
ruling and a summary of the reasons supporting the ruling
to the protester by certified mail, return receipt
requested with information copies to the applicable
contracting office and Ofice of Acquisition Managenent.

Ef fect of protest on award and perfornance:

Wien a protest is filed prior to award, a contract nay
not be awarded unl ess authorized by the Head of the
Contracting Activity (HCA) based on a witten finding
t hat :

(i) the supplies or services are urgently required,

(ii) delivery or perfornmance woul d be unduly del ayed by
failure to make the award pronptly, or

(iii) a pronpt award will be in the best interest of the
Gover nnent .

Wien a protest is filed within 10 days after contract
award or 5 days after a debriefing date was offered to
the protester under a timely debriefing request in
accordance with FAR 15. 1004, whi chever is later, the
contracting officer shall imrediately suspend perfornance
pendi ng the resol ution of the protest within the agency,
including any review by an i ndependent hi gher official,
unl ess continued perfornmance is justified. The HCA may
aut hori ze contract performance, notw thstanding the

Page 60 of 66



52RANBO0C019 Section L
L.14 (Conti nued)
protest, based on a witten finding that:

(i) contract performance would be in the best interest
of the United States, or

(ii) urgent and conpel ling circunstances that
significantly affect the interests of the United
States will not pernit waiting for a decision

V. REMED ES

The protest decision authority may grant one or nore of the
foll owi ng renedi es:

(1) termnate the contract

(2) re-conpete the requiremnent

(3) issue a new solicitation,

(4) refrain fromexercising options under the contract,

(5) award a contract consistent with statutes and
regul ati ons,

(6) amend the solicitation provisions which gave rise to the
protest and continue with the procuremnent,

(7) such other renedies as the decision-naker nay deternine
are necessary to correct a defect.

L.15 I NSTRUCTI ONS FOR THE PREPARATI ON CF TECHN CAL
AND CCST OR PRI A NG PRCPCSALS

(a) Ceneral Instructions

The followi ng instructions establish the acceptable m ni mum
requirements for the format and content of proposals:

(1) Any resultant contract shall include the genera
provisions applicable to the selected offeror's
organi zation and type of contract awarded. Any additional
clauses required by public |aw, executive order, or
acquisition regulations in effect at the time of
execution of the proposed contract wll be included

(2) The proposal nust be prepared in two parts: a technica
proposal and a price proposal. Each of the parts shal
be separate and conplete in itself so that eval uation of
one nmay be acconplished independently from eval uati on of
the other. The technical proposal nust not contain
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(3)

(4)

(b)

reference to cost; however, resource information (such as
dat a concerning | abor hours and categories, materials,
subcontracts, etc.) nust be contained in the technica
proposal so that the offeror's understanding of the
statenent of work may be evaluated. It must disclose the
offeror's technical approach in sufficient detail to
provide a clear and concise presentation that includes,
but is not limted to, the requirerment of the technical
proposal instructions.

An original and four (4) copies each of the technical
proposal and price proposal shall be submtted, clearly
| abel ed with the Solicitation No. 52RANBO0OCO19 and
project title.

The Government will eval uate proposal s in accordance with

the evaluation criteria set forth in Section Mof this
RFP.

Techni cal Proposal Instructions

The follow ng topics shall be discussed in the offeror's
proposal. These topics conprise the nain criteria that wll
be eval uated for contract award, as described in Section M

(1)

Techni cal Appr oach

(a) Proposals which nerely offer to conduct a programin
accordance with the requirerments of the Governnent's
statenent of work will not be eligible for anward. The
offeror must subnit an expl anation of its proposed
t echni cal approach in conjunction with the tasks to be
performed in achi eving the project objectives.

(b) The technical approach should be in as much det ai
as the offeror considers necessary to fully explain the
proposed technical approach or nethod. The technica
proposal should reflect a clear understanding of what is
involved in this construction project.

(c) The technical proposal must include rel evant
speci fic techni cal experience for organi zing a project of
this nagnitude. Information should be provided which will
denonstrate the offeror's understanding and managenent of
inportant events or tasks. The offeror nust explain how
t he nanagenment and coordination of the "project” will be
acconpl i shed. Information should al so be provided that
denonstrates the offeror's ability to conmunicate
schedul e, and plan the various tasks needed to neet the
specified tine frames for scheduling and construction
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(2)

(3)

Qualifications and Experience

(a) The technical proposal must include a list of names
and proposed duties of the key personnel assigned to this
project. Their resumes shoul d address currently held
position/title, proposed project position/title,
education, professional |icensing and awards received,
wor k experience and involvenent in the projects listed in
the Past Performance Summary. |f no participationis
indicated it will be assuned that there was no
invol verrent. | f the individual's involvenent in the
project was less than full-time indicate the approxinate
percentage of tine the enpl oyee was dedi cated to the job.

(b) Information should be provided as to how the
of feror proposes to handle the on-site nanagenent of the
proj ect;

(c) Evidence that the offeror understands the
requi rements and specifications for the work to be
acconpl i shed;

(d) Evidence that the offeror has rel evant specific
proj ect management and construction experience to manage
t he personnel proposed for this project.

Past Perfornance

(a) Alist of all contracts and subcontracts conpl et ed
over the past five years, that have sinilar scope,
requirenments, and/or conplexity to the project addressed
by this solicitation. Contracts and subcontracts listed
may include those entered into by the Federal Covernnent,
agenci es of the State and | ocal governnents and
commerci al custoners. Oferors that are newy formed
entities without prior contracts should |ist contracts
and subcontracts as required above for all key personnel.
Include the followi ng information for each contract and
subcont ract :

- Nane of the contracting activity
- Contract nunber
- Contract type
- Total contract val ue
- Contract work
- Contracting O ficer and tel ephone nunber
- Project Manager and tel ephone nunber
- List of najor subcontractors
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(b) COferors may provide infornation on problens
encountered on the contracts and subcontracts identified
above and corrective actions taken to resol ve those
probl ens. fferors should not provide general information
on their performance on the identified contracts.

Ceneral information will be obtained fromthe references.

(c) Oferors may describe any quality awards or
certifications that indicate the offeror possesses a
hi gh-qual ity process for the service required.

(d) Each offeror will be eval uated on hi s/ her
performance under existing and prior contracts for
simlar services. Performance information will be used
for both responsibility deterninations and as a
significant evaluation factor against which offerors'
relative rankings will be conpared to assure best val ue
to the Covernnent. The Government will focus on
informati on that denonstrates quality of perfornance
relative to the size and conplexity of the procurenent
under consideration. The Perfornmance Informati on Form
identified in Section J will be used to collect this
informati on. References other than those identified by
the of feror nay be contacted by the CGovernnment with the
information received and used in the eval uation of the
offeror's past performance.

(e) Assessnent of the offeror’'s past performance will
be one neans of evaluating the credibility of the
offeror's proposal and relative capability to neet
performance requirenments. Infornation utilized will be
obtained fromthe references listed in the proposal,
ot her custoners known to the Governnent, and ot hers who
may have useful and relevant information. |Information
will also be considered regarding any significant
subcontractors, and key personnel records.

(f) Evaluation of past performance will often be quite
subj ective based on consideration of all relevant facts
and circunstances. It will include determnation of the
offeror's commtnent to customer satisfaction and will
i ncl ude concl usi ons of informed judgenent. However, the
basis for conclusions of judgenent will be docunented.

(g) |If an offeror, or the proposed enpl oyees or key
personnel for the offeror, do not have a past perfornance
history relating to this solicitation, the offeror will
not be eval uated favorably or unfavorably on this factor.

(4) Price Proposal
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(a) Price proposals nmust be subnitted in the form of
firmfixed price offers. The price shall include the
costs of all hardware, supplies, equipnent,
docunentation, testing, transportation and any other
costs, including profit, necessary to neet the
requirements of this solicitation/contract. Proposals
predi cated upon the award of a cost reinbursenent type
contract will not be acceptable.

(2) Price proposals shall include a signed copy of the
Standard Form 33, Solicitation, (fer, and Award; Section
B - Supplies or Services and Prices; Section K -
Representations, Certifications and G her Statements of
Cferors.

(3) Price proposals nmust be subnitted in a separate,
seal ed envel ope, and the outside of the envel ope shall be
clearly and prom nently narked "Price Proposal --
Solicitation No. 52RANB0O0CO19.

NOTE: TO ENSURE THAT PRI CES ARE NOT PRENVATURELY CR

| NADVERTENTLY REVEALED, NO | NFCRVATI ON PERTAI NING TO THE
PR G NG OF THE PROPCSAL SHALL BE I NCLUDED I N THE
TECHN CAL PCRTI ON CF THE PROPCSAL.
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SECTI ON M - EVALUATI ON FACTCRS FCR AWARD

EVALUATI ON OF PROPCBALS AND AWARD OF OONTRACT
(a) Ceneral

Al proposals received as a result of this solicitation will be
eval uated by a Source Eval uation Board (SEB) in accordance with
the evaluation factors outlined bel ow Wights and rel ative order
of inportance are indicated. The SEB will not have know edge of
the pricing of the proposals until their evaluation of the
techni cal proposals is conpl et ed.

(b) Evaluation Factors

FACTOR VI GHT
Qualifications and Experience 50
Past Perfor mance 30
Techni cal Appr oach 20

(c) Price proposals will be evaluated by a representative of
the Contracting Ofice to determne that they are fair, reasonabl e
and adequately reflect costs associated with the work described in
the of feror's proposal.

(d) Final evaluation will be based on the offeror's proposal,
as nodified through negotiations and best and final offers, if
applicable, in accordance with the evaluation factors and price
eval uati on.

(e) Award of the contract will be nmade, within the linit of
avail able funding, to that offeror whose proposal contains the
conbi nati on of those factors offering the best overall value to
the Governnent. This will be determ ned by conparing differences
in values of qualifications/experience, past perfornance and
t echni cal approach with differences in cost to the GCovernnent. In
nmaki ng this conparison the Government is nmore concern with making
an award at the | owest overall cost to the Government than with
obt ai ni ng superior history and technical approach. However, the
Government will not nmake an award based on a proposal with
significantly inferior history and technical approach features in
order to achieve a snmall savings in costs.
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